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AOCTOMHCTBO KAK CYBCTAHIITMOHAADBHOE
HAYAAO ITPUHITUITA ABTOHOMHNU ANYHOCTU

Annomayus. Hayunoe uccredosanue npobremvt Auuo20 00CHOUHCIMBA umeem wupoxoe pacnpocmpare-
Hue. B cmamve docmouncmeo paccmampusaemcs 8 Ka4ecrmee UCX00H020 HA4AAG OOAbUUHCINGA NPABOBbLX
NPUHYUNOB, 8 MOM HUCAE NPUHYUNA ABIMOHOMUL AUMHOCTU, BoAee Opy2UX OMPANCAIOUye20 CYUHOCMb 0an-
HO020 AHMPONOAOUMECKO20 PeHOMEHA. ABMOHOMUIO, NOHUMAEMYIO 8 UEAOM KAK CAMOPESYAUPOBAHUE AUM-
HOCMU HA 0CHOBE MOPAALHO-HPABCIMBEHHBIX YOeHOeHUTl U CnOCOOHOCMY K HE3ABUCUMOMY 8bLOOPY, ABMOP
npedrazaem paccmampusamo AGBHYI0 U0e KOHYENYu 63aUMo0MHOUEHUTE AUHHOCIU U 20CY0apCcmea.
Obecneuenue oxpanvl asmMoHOMUL AUMHOCIU, N0 AHAAOUU C D0CIOUHCMBOM, NPedAG2AemCs NPUSHAMD
obs3annocmuio 20cydapcmea. Cospemennole 00ueHaAyHUHbLE U CNEYUALbHBIE MEMOObL HOSHAHUS HO3B0AUAL
paccmompemv npedmern UccAed08aHUs 6CECIOPOHHE , He 02PAHUMUBAICY Y3KOCHEYUAALHDIMU PAMKAMU.
ITpumenenue memodos aHaAu3a, CuHmMe3sa, KOMNAEKCHO20, HOPMAMUBHO-A02UHECK020 MeMO0008 U aKCUo-
A02U4eCK020 100X00a 06ecneuL0 603MONCHOCINb 6bIABUMD U NPOAHAAUSUPOBAMNL COBPEMEHHIE NPOOAEMDL
peaiusayuu npas u c60600 suunocmu. Cmamos codepycum 81600t 060CHOBbIBANUIUE CYUECINBOBAHIE
Cepvé3HOll NPoOAEMDbL AUHHOCIHON Peasu3ayuu 6 COBpeMEHHOM 0bujecmee, y2po3 6HympenHeti camouden-
MuPuUKayUL 4eA08eKa, PA3BUMUS U NPUAONEHUS BOAEBLIX KA4eCME 8 cumyayuu c60000Hoz0 8vLbopa. As-
mopom npeodrazaemcs NPUHIMs NPUHYUN ABIMOHOMUL AUMHOCTU, HENOCPEICIBEHHO OCHOBbIBAIOU4UTICS
Ha docmouncmee U npu IMom KOHKpemusupyousuti ezo omadesvHulx 6udax 20cydapcmeenHo-npasosozo
68030e1iCIBus, UMEIOUWUX YeAbl0 00ecnerente PA3BUMUSL AUMHOCTIU U 0XPAHY €€ NCUXOAOZUMECKUX PeCYPCos
0mM HECAHKYUOHUPOBAHHO20 BAUAHUL.

Kawuesvte caosa: AuuHocmy, KOHCMUMYYUOHHbIE NPUHYUNDL, 00CMOUHCMEO, ABMOHOMUS, CYOBeKm-

HOCMb, MOPAAbHAS ABTMOHOMUS, 660608(1, B0AEU3DIABAEHUE, unausuaya/m.’,aquﬂ, besonacrocme.
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Abstract. The scientific research of the problem of personal dignity is widely spread. This article reviews
dignity as the origin of the majority of legal principles, including the principle of personal autonomy, which
to the most extent reflects the essence of the aforementioned anthropological phenomenon. The author
suggest to review autonomy, which is generally understood as self-regulation of a person based on the moral
and ethical dogmas and ability to make independence choice, as a main idea of the concept of interrelations
between person and state. Ensuring the security of personal autonomy, by analogy with dignity, is proposed
to acknowledge as responsibility of government. The article contains conclusions about the existence of
a serious issue of personal realization in the modern society, threats to the inner self-identification of an
individual, as well as development and application of volitional qualities with regards to free choice. The
author suggests accepting the principle of personal autonomy that is directly based on dignity, and at the
same time concretizes its separate types of state legal influence, the goal of which is to secure the personal
development and protection of its psychological resources for the unsanctioned influence.

Key words: Identity, Constitutional principles, Dignity, Autonomy , Subjectivity, Moral autonomy,

Freedom, Expression of will, Individualization, Security.

HUKAABHOCTb AHUYHOCTH II0 CPaBHEHHIO
C APYTHMH YYaCTHHKAaMU IIPAaBOBBIX OT-
HONIEHHWH, a TaKkKe OCOOEHHOCTh eé
aBTOHOMHM OOyCAOBA€HAa OOAApQHHMEM TaKUM
HCKAIOYHUTEABHBIM KA4eCTBOM KAK AOCTOMHCTBO.
IToHrMaHWe AaBTOHOMMM AUYHOCTH B KA4eCTBE CII0-
COOHOCTH K CaMOYIIPABACHHUIO, CAEAOBAHHIO CO0-
CTBEHHOMY 3aKOHY, MOPAABHOM CaMOPErYASIIHU
MMeeT OCHOBaHHE B IOHATUU AOCTOMHCTBA AWY-
HOCTH. B IpaBOBOM IIOHMMAHUM aBTOHOMMS AUY-
HOCTH PacCMaTPHUBAETCs], HAIPUMEP, KaK aTpulyT
AocTonHCTBa AnuHOCTH'. IIpy 9TOM H3HAYaABHO
[IPEAAAraeTCs PasTPAHHYMBATH IOHSITHE ABTOHO-
MUU OT IOHSTHSI UHAUBUAYAAU3MA, TPAKTYEMOTO B
CMBICAe 0e30TASIAHOTO U IIOCTOSIHHOTO YTBEPKAE-
HHe COOCTBEHHOM CaMOLIEHHOCTH, KOTOpasi, BKyIIe
C HPABCTBEHHBIM DPEASTHBU3MOM AEHCTBUTEABHO
HEraTHBHO OTPA’KAeTCsl HA BCEM IIOAMTHKO-IIpa-
BOBOM M COLIIAaABHOM pa3BuTuu’. B cBsi3u ¢ aTuM
obeclieyeHrie aBTOHOMHMH AMYHOCTH, BOCIIMTAHUE
9TOTO KAaueCTBa, CO3AAHUE YCAOBHUIT AASL PA3BUTHUS
AUYHOCTH, CIIOCOOHOM K aBTOHOMHM, MOXeT IIpe-
AOTBPATHUTh IIOCAEACTBHSI IPOHUKAIOLIETO B TAyOb
COILIMAABHOTO, B TOM YHCA€ U IIPAaBOBOTO, OBITHS
«CAMOAOBACIOLIET0 9roM3Ma» W TapMOHHUBHPO-
BaTh COAMAAPHOCTD M CAMOOBITHOCTD KaK BEKTOPBI

' Boupapp H.C. Koncrurynuonnseiit Cyn Poccunm - rapant

KOHCTUTYI[VIOHHOI 6€30IIaCHOCTM JIMYHOCTH, OOIeCTBa I Io-
cymapcta // IIpobnembl mpaBa. MeX/yHapOIHBII IIPaBOBOI
KypHai. 2004. Ne 1. C. 9.
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COITMAABPHOIO Pa3BUTHA.

QopmupoBaHre HOBOHM KOHIEMIMHM B3aHMO-
OTHOLIEHUH AMYHOCTH U TOCYAAPCTBAa, OCHOBHOM
COCTaBASIONIEH KOTOPOM BBICTYIAeT IPOBO3IAQ-
ménnas Koncrurymeit PO o6s3aHHOCTS rocyaap-
CTBa OXPAHSTh AOCTOMHCTBO AMYHOCTH, TpeOyer
BBIPAOOTKM INPUHIJUIIMAABHO HOBBIX IPHHIJUIIOB,
YTBEPXKAQIOIINX 0AaAaHC HMHTepecOB TOCYAAPCTBA
U aTpUOYTHBHBIX IOTPeOHOCTEHl AMYHOCTH, BBI-
PaXXEHHBIX, B YACTHOCTH, B IPU3HAHUHU HCKAIOYH-
TEABHOI IJeHHOCTH KXKAOTO YeAOBEKa U HeOOXOAH-
MOCTH yTBEPXXAEHHsI CBOell CaMOOBITHOCTH, B TOM
YHCA€ KyABTYPHOM, IOHMMAaeMOM KaK BO3MOXXHOCTb
CBOOOAHOrO BBIOOpA HPAaBCTBEHHBIX, 9CTETHIECKHUX
u Apyrux nensocreit (cr.11 3akona P® ot 9 okrs-
6pst 1992 . N 3612-1 «OcHOBBI 3aKOHOAATEABCTBA
Poccuiickoit Oepeparuu o KyasType> ). B kasectse
OAHOTO U3 TAKMX INPUHIUIIOB MOKHO ITPEAAOXKHTD
NPUHILUI ABTOHOMMU AUYHOCTH, MHTEr PUPYIOIIHI
TaKMe KATerOpUH KOHCTHTYLIMOHHO-IIPABOBOTO
CTaTyca AMYHOCTH, KOTOPbIe BHIPaXKAIOT IIPH3HAHKE
4eAOBeKa AMYHOCTDIO, HY>KAQIOIeHCsl B HeIPUKOC-
HOBEHHOCTH, CBOOOAe 1 6€30I1aCHOCTH, B TOM UHCAE
UHPOPMAITMOHHO-TICHXOAOTUYECKOH,  IIOCKOABKY
OH 00A2Aa€T AOCTOMHCTBOM.

PaccmMoTpeHune CymHOCTH AOCTOMHCTBA Kak
IIPaBOBOM KaTerOpHH B COOTHOLIEHUH C AUYHOM aB-
TOHOMHEH CBA3aHO C BbIACHEHHEM ITPHPOABI CaMo-
ro poocTouHcTBa. Tak, ¢ popMasbHO-IOpHANYECKOM
TOYKU 3PEHHS AOCTOMHCTBO BBICTYIIAeT OAHOM U3
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BOXHEHIINX KOHCTHTYIIMOHHBIX IIeHHOCTEH, TPHH-
LIUIIOM, U AQKE <«IIPaBOOOPA3YIOIIUM HAYAAOM >
uAn 6a3071 PaBOBOTO CTATYCA AUYHOCTH. B 1jeaoM
HMCCAEAOBAHHE AOCTOMHCTBA AMYHOCTH UMEET MHO-
TOAETHIOIO HCTOPHIO B PUAOCOPCKON U IIOAUTHKO-
npasosoii Mpican. Hanpumep, JK-2K Pycco yrBep-
JKAQA HECOBMECTUMOCTDh OTKa3a OT AOCTOMHCTBA C
YEAOBEYECKOM ITPUPOAOH, IIOCKOABKY TaKOM OTKa3
o3Havyaer morepio cBoboabr'. M.KaHT yTBepxaaa,
9TO OCHOBAaHHMEM AOCTOMHCTBA SIBASIETCS CBOOOA-
Hasl BOAS 4eAOBEKa, IPOTUBOCTOSMIAsI HU3MEHHBIM
BHYTPEHHUM U CBOEKOPBICTHBIM BHEIIHUM A€Tep-
MHHAHTaM, M OIpeAeAsA e€ KaK <BHYTPEHHIOI
IIeHHOCTb>, He MMEOIyIo 9KkBuBaAeHTa. Ppuppux
[Inasep TaxoKe IPEACTABASIA AOCTOMHCTBO BBIpa-
JKEHHEM CBOOOABI AyXa M «TOCIIOACTBOM MOPAAb-
HOM CHABI Hap MHCTUHKTaMK>. Tak, ¢ puaocodckoit
TOYKHU 3peHHUsI IPOHAEMa AMYHOTO AOCTOUHCTBA He-
Pa3pbIBHO CBsI3aHa C IPOOAEMOIT YCAOBHI U peaAr-
3aL[K CBOOOABI AMMHOCTH, U AQXKe TEMOH «Tpare-
AMH cBO60ABI»> deaoBeka (Aepurkuit C.A.). Camo
MOHSITHE AOCTOMHCTBA OCHOBBIBAETCS Ha IIPEACTAB-
AeHUU 00 YHHKAAPHOCTH YeAOBEKa KaK HOCHTEAS
HPaBCTBEHHOTI'O CO3HAHMSA, BBICOKOTO ITPH3BAHMSA
4eAOBeKa, HAAEAEHHOTO CBOOOAOI BOAM M OTBET-
CTBEHHOCTHI0. VIMEHHO B CIIOCOOHOCTH CAEAOBaTh
BHYTPeHHEMY 3aKOHY, «HEIOBTOPHMOCTH, OPUTH-
HAABHOCTHU Y€AOBEYECKOH ANYHOCTH >, HePa3py -
MOl <HH B IPOCTPAHCTBE, HU BO BpeMeHH > BBIpa-
XKEHO AOCTOMHCTBO. JTO TO, YTO PYCCKUI PHAOCOP
u 6orocaos B.H. Aocckuit ompeaeasieT Kak FTAQBHYIO
XapaKTePUCTUKY AUYHOTO AOCTOMHCTBA — CIIOCO0-
HOCTb CAMOCTOSITEABHOTO IIPHHSATHSA PeIleHHUs], CBO-
GOAHOTO CaMOOIIPEACACHHS], «CaMOTBOPYECTBa»".
B AoCTOMHCTBe 0OHAPY)XHBAETCS HEKAsl THIECKAs
MAaKCHMMa, OYepYMBAIONIasi I'PaHU B3aUMOOTHOIIIE-
HHI1 YeAOBEKa C ADYTHMH AFOABMH M TOCYAQPCTBOM.

OO6bscHeHHEe MOHATHS AOCTOHMHCTBO TOABKO
Jyepe3 YyBCTBO CAMOYBAXKEHMUS U OCO3HAHUS COOCT-
BEHHOI 3HAYMMOCTH, KaK HabOAee IIOAYIIOASIPHOE

3 Bmacosa O.B. loctonnctBo mranHocty 1 CM: HeKoTOpBIE

npo6yeMbl 3710ynoTpebnenns ceobonoii cnosa/ O. B. Bracosa //
BectHuk ITOBO/KCKOI aKafieMuit FOCYapCTBEHHOI CITY>KOBI. —
2009. - Ne 4 (21). - C. 89-96

4 Pycco XK. XK. O6 obuectBenHom porosope. Tpaxrarsl /
Ilep. ¢ pp. - M.: kKKAHOH-mpecc», 1998. - 416 c.

> JloceB A.D. Vicropusa antu4HOI sctetuku. T.4, M.: ACT,
HckyccTso, Mbicnb., 2000 - C. 276 958 c.

¢ Jlocckuit B. H. Borocnosckoe mOHATHE Ye0BEYECKON JINY-
Hoctu // boroBupenue. Munck, 2007. C. 403.
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B IIpaBe, SIBHO HepOCTaToyHO. Kak oTMeuaroT Heko-
TOpbIe HCCAEAOBATEAU CBEACHHE AOCTOMHCTBA K I10-
HATHIO <PeIyTalus>, BOIPEKU ero IOHMMAHHIO
MEKAYHAPOAHBIM IIPaBOM, 3HAYUTEABHO OOeAHSeT
ero coaepxanue’. CyskeHHe HCTHHHOIO CMbICAQ
AOCTOMHCTBA AMYHOCTH TIO0 CPaBHEHHIO C MCIIOAb-
3yeMbIM B MEXAYHAPOAHBIM AOKyMeHTaX IIOHSATH-
eM IIeHHOCTH 4eAOBeYeCKON AMYHOCTH IPHUBOAMT
K HCKOKEHUIO IIPEACTABACHHUS O HeOoOXOAMMOM
MeXaHM3Me IPaBOBOM 3aI[UThl AOCTOMHCTBA, IIPeA-
MIOAATAIONIEr0 OXpaHy TOHYAMIIMX BHYTPEHHHMX
aCIeKTOB AAHHOTO (peHOMEeHa BHe 3aBUCHMOCTH OT
COLIMAABHOTO CTaTyca.

OueBHAHO, YTO AOCTOMHCTBO, SIBASIICh UCKAIO-
YUTEABHO aHTPOIIOAOTUYECKUM $peHOMEHOM, 00Aa-
AaeT OOAbIIeNl CMBICAOBON HArpy3KoM, KOTopas,
B YaCTHOCTU PacKphIBAeTCs depe3 MOHATHE aBTO-
HOMHH (<«CBOE3aKOHMS> ), «MOPAAbHOMN aBTOHO-
MUK®>, CIIOCOOHOCTH AMYHOCTH K CaMOOIIPeAeAe-
HHUIO Ha OCHOBE COOCTBEHHOIO 3aKOHOAATEABCTBA
(U.Kanur). VHTerpanus pasAUdHBIX MOAXOAOB K
MOHMMAHHUIO AOCTOMHCTBA MOXEKT PEIIUTb CAOX-
HEHIIYIO 3aAa9y BCECTOPOHHEHN OXpaHbl ANMHOCTH.

Taxue raaBHbIE IpaBOBble HavaAa, MMeOIIue
CTAaTyC IMPHUHIJUIIOB IIPaBa, Kak CBOOOAQ, CIIpaBeA-
AMIBOCTD, T'yMaHM3M, PaBEHCTBO, IPOUCXOAST U3
OAHOT'O MCTOYHHKQ, CyOCTAHIIUK IPUPOABI AUYHO-
cTu — pooctouHCTBa. OAHOBpPEMEHHO 3TH IIPaBOBbIE
IPUHIUIIBI AKKYMYAUPYIOTCSI B TOCYAQPCTBEHHOM
IPU3HAHUM AOCTOMHCTBA AMYHOCTH U B 0bmeM
BUAE BBIPRXKEHBI Yepe3 YCTaHOBAEGHHE TOCYAApPCT-
BEHHOI 00513aHHOCTH OXPaHBI AOCTOMHCTBA AUYHO-
cru. IlpusHaHMe AOCTOMHCTBA KOHCTUTYIIMOHHOM
LIEHHOCTBIO YTBEPXKAAET OCOOBbIe TpeGOBaHUS KO
BCEM XapaKTEePUCTHKAM U aTpHOyTaM MPaBOBOTO
CTaTyca AMYHOCTH B II€AOM U BBIBOAUT €O Ha Me-
CTO OAHOM U3 TAABHBIX OCHOB BCEM IOPHANYECKOHN
CHCTEMBI POCCUIICKOTO 001ecTBa.

Ecau poocTOMHCTBO BBICTYTIaeT B pOAM OCHOBO-
MOAATaOMell UAEU ITPAaBOBOTO CTAaTyCa AMYHOCTH,
aBTOHOMHUSA AUYHOCTH IIPEACTABASETCS KOHIIeN-
I[uel, HeIOCPEACTBEHHO YKa3blBalollell Ha IIpa-

7 Bnacoa O.B. JIoCTOMHCTBO 4e/lOBeKa KaK HPAaBCTBEHHO-

IIpaBoOBas II€HHOCTb: OOIIeTeopeTHYecKoe MUCCIefOBaHNeE.
ABroped. guc. ... a-pa opua. Hayk / BracoBa O.B. - Capatos,
2011. - 54 c.

8 Kanr . Meradusnka HpaBoB B ABYX dacTsax. U.1. Mera-
¢busnyueckne Havana ydenus o mpase //Kant V. Counnenns B
mwectyt Tomax. T.4, 4.2.-M.: Mbicib, 1965. C.349

35S



ITOAUTHUKA Y1 OBIIIECTBO « 3 (135) « 2016

BOBBIE CPEACTBAa OXPaHbl AMYHOIO AOCTOMHCTBA,
UHTETPUPYIOIEN B OAHY CUCTEMY Te€ SAE€MEHTBHI
KOHCTUTYIJMOHHO-IIPABOBOIO TIOAOXKEHHUS AMYHO-
CTH, KOTOpBIe HEIOCPEACTBEHHO O0eCIeYUBaIOT
TPaHH COLIMAABHOM CBOOOABI AMYHOCTH: AMYHAS
HEeIIPMKOCHOBEHHOCTh, KOHKPETHbIe AUYHBIE TIpaBa
U CBOOOADI, YCAOBHUS Pa3sBUTHSL AUYHOCTH U PEAAU-
3al[UK e€ KyABTYPHOI CaMOOBITHOCTH, MHPOpPMAIIU-
OHHO-TICUXOAOTMYecKass OesomacHoctb. CrerneHp
YBaXKEHUS AOCTOMHCTBA AMYHOCTH CAYXXMT KpU-
TE€PUEM OLIEHKU AEHCTBUTEABHOM peaAusanuu eé
IpaB U CBOOOA B KOHKPETHOM FOCYAAPCTBe.
KoncTuTynmonnass ¢$opMyAHpOBKa OIpepe-
ASIET AOCTOMHCTBO 0AQroM, OXpaHseMbIM rOCyAQp-
CTBOM BHE 3aBHCHMOCTH OT CTaTyCa AMYHOCTU U
B3aMMOOTHOIIEHUN I'OCYAAPCTBa M YEAOBEKa, CY-
IIeCTBYIOIIUX B OTHOLUIEHUU HEro OTPaHMYEHUN U
mpuBUAeruil. B AoocronHcTBe ycMaTpuBaeTcs cyry-
60 YerOBeueCKHil GpeHOMEH, BHIACASIOLIMI YeAOBe-
Ka M3 BCEr0 OKPY>KAIOLIEro MUPa M APYTHX XKUBBIX
cymecTB. B3auMoCBsA3b AOCTOMHCTBA AMYHOCTH C
HEOOXOAMMBIM HAaOOPOM COLIMAABHBIX OAar Ipo-
SABASIETCA B KOHCTUTYILJMOHHOM YCTaHOBACHUHU Ha-
IPaBAEHUSA ITOAMTHUKU COLIMAABHOI'O TOCYAApPCTBA,
a UMEHHO — 00eCIIeYeHHH <«AOCTOMHOM >KM3HH>.
IIpu aToM mCXOAAIIUE U3 OAHOTO MCTOYHMKA ITO-
HITUS <AOCTOHMHCTBa» U <AOCTOMHOM >KU3HH>
OTHOCATCS K Pa3AMYHBIM aCIIEKTaM AMYHOCTH, €€
HUHAUBHAYAABHOTO U conpaAabHoro Osrrus. Cobcr-
BEHHO IIPYMEHEHHUE K IIOHATHUIO «<KU3Hb>» OIIpPeAe-
ACHHUSL «<AOCTOMHAs» IIPEACTABASETCS He BIIOAHE
KOPPEKTHBIM, IIOCKOABKY AOITYCKaeT BO3MOXKHOCTD
U <HEAOCTOMHOM >KM3HHU>, TO €CTh B IIOHUMaHUU
3aKOHOAQTEAS] — XKU3HU 0e3 OIPeAeAEHHOIO KOM-
IIAEKTa MAaTePUAABHBIX H HHBIX OAAr, KOTOPBIN IIPHU-
3HaéTcst HeobxoaumbiM. [ToaToMy mpraaraTeabHOe
«AOCTOHHAsA>»>, OTHOCAIlEeEeCS K YPOBHIO >XU3HM
HMeeT MaAO OOLIero ¢ TAyOUHHBIM COAEpKaHHEM
AOCTOMHCTBA AMYHOCTH, B TAOOAABHOM CMBICAE yKa-
3bIBAIOIIMM HA BBICOKOE IPHU3BAHME YEAOBEKA —
CTaTh CBOOOAHBIM, HMETh «aBTOHOMMIO> .
ITocaepHne nccaeAOBaHMS ITPABOBOM IPUPOABI
AOCTOMHCTBA PacCMAaTPMBAIOT €r0 KaK IIPAaBO, KaK
IIPAaBOBOM NMPHHIUI U KaK IPaBOBOM MHCTUTYT. B
paMKax KaXKAOTO U3 ITHX aCIeKTOB OOHapy>XHBa-
I0TCA OCOOEHHOCTH B3aMMOCBSI3U AOCTOMHCTBA
AWYHOCTHU U €€ aBTOHOMUH. Tak, mpaBo Ha AOCTO-
HMHCTBO YTBEPXAAETCA KaK €CTeCTBEHHOE U HeIlo-
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CPeACTBEHHO AEHCTBYIOIlee M BKAIOYAeT IPHUTA3a-
HMSI ANYHOCTH II0 OXPaHe AMYHOCTH KaK PaBHOTO C
HHBIMU CyO'beKTaMU Cy0'beKTa IPABOOTHOLIEHHUT,
TaKoKe COOTBETCTBYIOIINE 0OS3aHHOCTH TOCYAAPCT-
Ba obecreuntp Takyio oxpaHy’. C HHBIX ITO3ULIUI
Cy0beKTUBHOE IIPaBO HA AOCTOMHCTBO IIOHUMAETCS
KaK BO3MOXKHOCTb AUYHOCTH <«PEAAH30BaThb CBOIO
HPaBCTBEHHYIO CYITHOCTD U ITPeAHAa3HaYeHHe C I10-
MOLIBI0 apCeHAAd IOPUAUYECKUX CPeACTB'>», dTO
HMeeT INpsIMOe OTHOIIEHWe K 3HAYeHUIO AUYHON
AaBTOHOMHHM KaK HpPaBCTBEHHOHN CaMOPErYASIIHMU U
KYABTYpHOI camobprTHOCTH. Kak u cy6pexTuBHOE
I[PaBO HA AOCTOMHCTBO, IIPeAycMarpuBiomiee 06s-
3aHHOCTb APYTHX AMI] BO3AEP)KUBATBCS OT AEHCT-
BHI, YMaASIFOIIUX AOCTOMHCTBO Ka)KAOTO YeAOBeKa,
[[PaBO Ha AMYHYIO aBTOHOMHIO IIPEATIOAaraer o6s-
3aHHOCTb WMHBIX CyOBEKTOB IIPAaBOOTHOIIEHHIT He
MPEAIIPUHUMATD ACACTBUM, IPUHYXAAIOLINX BOAIO
AMYHOCTH B KaKOM OBI BHAE 9TO He BBIPAXKAAOCH:
MapKeTUHIOBble KOMMYHHKAIIUH, HACTOMYUBbIE HH-
¢opmanmonnsie BospericTeust CMU, naeorornye-
CKasl IPOIIATAHAQ, TPAHCASIIIHSA HAH AEMOHCTPAIUs
PE3YABTATOB Ybero-AHO0 TBOPYECTBA U T.A. CPEACT-
BaMM, HMCKAIOYAIONIUMH BO3MOXXHOCTbh OTKAa3aTbCS
OT mpHoObIIeHHs K TaKoMy TBopuecTBy. OAHAKO B
OTAMYHE O ITPaBa HA AOCTOMHCTBO PeaAH3aIiHs Ipa-
Ba Ha AMYHYIO aBTOHOMHIO He 3aBHCHT OT MOMEH-
Ta YI]eMACHUS AMYHOCTH M OCYIECTBASIETCS yXKe
B IIpOIlecce MOAB3OBAHUS YCAOBHSMH AASL CBOETO
cBobopnoro passutus (cr.7 Koucrurynmu P®),
BKAIOYasi BCe $OPMBI IIPABOTO PeTryAMPOBaHUS IIPO-
Ilecca COLMAAM3ALIIHY, BOCIIUTAHUSI 1 0Opa30OBaHIs
gyeroBeka. Kak mpaBoBasi BO3MOXXHOCTb IIPaBO Ha
ABTOHOMHIO BO3HUKAET He B CAydae ITOCATaTeAbCT-
Ba, HO B XOA€ PEaAM3AIIUH IIPaB U CBOOOA, CBsI3aH-
HBIX C KYABTYPHBIM U HPABCTBEHHBIM Pa3BUTHEM,
TBOPYECKHM CAMOOIIPEACACHUEM.

Kax mpaBoBO#l HHCTHUTYT AOCTOHMHCTBO BBIpa-
XKAeTCsl KOMIIAEKCOM ITPAaBOBBIX HOPM, OIpPEeAeAs-
IOIUX COAEP)KAHHE IIOHATHS <«AOCTOMHCTBO» H
YIOPSIAOYMBAIOIINX MEXaHU3M 3alIUThl AOCTOHH-
CTBa B CAy4Yae ero ymjeMAeHHMs. Takue IIpaBOBbIE

®  Mapuenko B.{l. [JOCTOMHCTBO IMIHOCTY B KOHCTUTYIIMOH-

HO-TIPAaBOBOM M3MEPEHUN : AVICCEPTAIMA ... KaH. 0p. HayK./
Mapuenko B.fI. - Mocksa, 2008. - 182 c.

1 BmacoBa O.B. JIOCTOMHCTBO 4elOBeKa KaK HPAaBCTBEH-
HO-TIPaBOBas LIEHHOCTb: O0IeTeopeTHYecKoe MUCCIejOBaHue.
ABroped. guc. ... o-pa opuf. Hayk / BracoBa O.B. - Capatos,
2011. - 54 c.
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HOPMbI IIPHHAAAEKAT Pa3AMYHBIM OTPACASIM POC-
CHIICKOTO 3aKOHOAATEAbCTBA M B COBOKYTIHOCTH Ha-
IIpaBA€HBI HA IPU3HAHHE IIOTPEOHOCTH AUYHOCTH B
OCO3HAHHU COOCTBEHHOM IIeHHOCTH, Ha yCTaHOBAE-
HHUe YCAOBHI M IPOIIEAYPbI 3allfUThI AOCTOMHCTBA,
oInpeAeAeHHe IPaBOBBIX IIOCACACTBHI HapyIIeHUs
AocToMHCTBa AMYHOCTH. OAHOBpPEMEHHO MHCTH-
TYT AOCTOMHCTBA AUYHOCTH BBICTYTIaeT SIAEMEHTOM
obmieft KOHCTPYKI[MM HHCTUTYTa KOHCTUTYIIMOH-
HO-TIPAaBOBOTO CTaTyca AMYHOCTH. KommaexcHbrit
XapakTep MHCTUTYTa AOCTOMHCTBA TaKXe CBOMCT-
BeHeH M MHCTUTYTY aBTOHOMUHU AMYHOCTH, COYe-
TAIOI[ET0 TaKHe COCTABASIOINIME IPaBOBOTO CTATy-
Ca AMYHOCTH, KOTOpPbIe XapaKTepHU3YIOT 3HaueHHe
KYABTYPHBIX, IICHXOAOTHYECKHX U AyXOBHO-HPaBCT-
BEHHBIX IIOTPeOHOCTEN AMIHOCTH B AQHHOM 0011e-
crBe. KpoMme TOTO, MpaBOBOI MHCTUTYT AaBTOHOMHU
AMYHOCTH TaKKe 00pa3yeTcst KaK KOHCTHTYIIHOH-
HBIMH, TaK U OTPACACBBIMU HOPMAaMH, YCTaHABAH-
BAIOMIMMH BO3MOXKHOCTU AMYHOCTH B PAa3BUTHM U
KyABTYPHOM OIIPEAGACHHH, OTPAXAAIOIMUMU OT
BHEIIIHETO BMEIIATEAbCTBA B CPepy AUYHOIO ObI-
THsA, OOeCIeYUBAIONMMU AWYHOCTH COCTOSIHHE
3aIMIIEHHOCTH, IPU KOTOPOM OTCYTCTBYeT PHCK,
CBSI3aHHBIN C NpUYMHEHHEM MHpOpMalMed Bpepa
3AOpPOBBIO U PU3HNUECKOMY, TICUXUYECKOMY, AyXOB-
HOMY, HpaBCTBeHHOMY passuthio (cT. 2 ®3 or 29
Aexabps 2010 . N 436-03 «O samuTe pereit oT
MHPOpMaIMHK, NMPUYUHSAIOIEN BpeA MX 3AOPOBBIO
u paSBI/ITI/IIO»). IIpeacTaBaseTcsl BO3MOXHBIM HC-
MIOAb30BaTh IIPAaBOBble HOPMBI, PerAaMeHTHpPYIO-
IFe MeXaHHU3M 3allJUTHl AOCTOMHCTBA M IPHMEHH-
TEABHO K aBTOHOMUM AMYHOCTH.

W HakoHell, AOCTOMHCTBO AMYHOCTH, pac-
CMaTpuBaeMOe B KadecTBe KOHCTHUTYIIMOHHOIO
IPUHIIUIIA, BBICTYIIAET B BUAE MICXOAHOM HAEH, Xa-
pakTepusyomeil B3aMMOOTHOIIEHHMS AMYHOCTH
U TOCYAAPCTBA B PAa3AMYHBIX ITPABOOTHOUIEHUSX.
[IpyHIMI AOCTOMHCTBA AMYHOCTH BO3AEHCTBYeT
KaK Ha OPMyAHPOBAHIE IIPaB 1 CBOOOA AUYHOCTH,
TaK Ha MX PEAAM3aliMIo, U B IIeAOM, Ha IpaBOBOe
peryAupoBaHie TeX OOIIeCTBEHHBIX OTHOLICHHI,
Cy0BeKTOM KOTOPBIX SIBASIETCSI AUMHOCTD. FIMeHHO
KaK IPHUHIMI AOCTOMHCTBO AUYHOCTH O0Aee Bcero
COOTHOCHTCS C aBTOHOMHeN AMYHOCTH. [Ipuanmn
ABTOHOMMHU AMYHOCTH HAXOAUT CBOE BBIpaXKeHHE BO
BCeX cdepax AesITeAbHOCTH AMYHOCTH, TPeOYIOIHX
IIPUAOXKEHHUS BOAEBOTO YCHAMS IIPH PeaAU3aIlMu
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KOHCTUTYLIHOHHBIX [IPAB U CBOOOA, CBSI3aHHBIX C BbI-
00pOoM yOexAeHMUIT, MAeH, BbICKA3bIBAHMUIL, IIOAyYae-
Moit ntHpopMaLuH, pOpM TPYAOBOH AEATEAbHOCTH,
MeCTa XXMTeAbCTBA, HAIIPaBAEHUHN TBOPYECKOM pea-
AM3AIUH HAH 5Ke BBIOOP MEXAY IPUOOIIEHIeM HAU
OTTpaHHYeHHEM Ce0sl OT pe3yAbTaTOB TBOPYECTBA
Apyrux Ccy6bexToB. IIpHHINI aBTOHOMHH AHYHO-
CTH PacKpbIBaeT Te aCIIeKThl AMYHOTO AOCTOMHCTBA,
KOTOpBbI€ OTHOCATCA K IPOIecCy NPHUHATHS He3a-
BUCHMOTIO pelleHus U ¢OpMUPOBAHUS BOAEU3DSB-
A€HUSI U IOCTYAUPYeT OTCYTCTBHE KaKOTO-AHOO
BHEIIHeTO AABAGHHs, Kak Ha OpMHPOBAHHeE, TaK U
Ha NpaKTHYeCKoe BhIpa)KeHHe BOAM AMYHOCTH, KaK
CYITHOCTHOTO SIAPA AOCTOMHCTBA AMYHOCTH. OA-
HOBpPEMEHHO ITPUHIUII aBTOHOMHUH AMYHOCTH, B3a-
HMOAENCTBYSI CO BCeMU AUYHBIMH ITPaBaMH U CBOOO-
AaMH, TAPMOHHU3HPYeT BOAEU3bSBACHHUE AMYHOCTHU
C OOIIMM HHTEPecoM B IPOLiECCe PEAAU3ALUH €0
npaB u cBoOos. HareaeHHOCTp Ha coepmHeHHe
BHEIIHETrO BhIpaXKEHNE PeLIeHN U ACCTBUTEABHOMN
BOAM AUYHOCTH SIBASIETCS 3aAadell PeryAupyIoIero
BO3AEGHMCTBHA NPHUHIUIIA aBTOHOMHHM AMYHOCTU U
TeM CHOCOOCTBYeT OXpaHe AOCTOMHCTBA AHYHO-
cTi. BO3MOXXHOCTb cOeAMHeHHs BO3pacTaromleit
HOTPeOHOCTHU YeAOBEeKA B MHABHAYAAU3ALIHU U He-
00XOAMMOCTH B COIJHAAM3AIINH, YTBEPXKACHHE 3Ha-
YHMOCTH CBOOOAHOTO M TBOPYECKOTO CAMOOIIPeAe-
A€HHe AUYHOCTH B KYABTYpPe U COIIMyMe, IIeHHOCTH
IMPUHATHUS pelleHus C yI€TOM BHYTPEHHUX AeTep-
MMHAHT ¥ BHEIIHHX YCAOBMII IIPUBOAUT K ITPH3HA-
HUIO TIPUHIIMIIA ABTOHOMUHU AUYHOCTH «<OCHOBHbBIM
KOHI[erITOM coBpeMeHHOCTH''>»>. Tem 6o0aee, uTO
3HAYUTEABHOMY PACIIMPEHHIO BHEITHHX (conmaan-
HBIX, I‘pa)KAaHCKI/IX) TPaHUL] CBOOOABI Y€AOBEKA Ce-
TOAHS HEM3MEHHO COITYTCTBYIOT YI'PO3bl Pa3BUTHIO
Y HEero BOAEBBIX Ka4eCTB, KPUTUYHOCTH MBIIIACHUS,
PUCKM yYMaAeHMs AMYHOCTHOM I[@AOCTHOCTH, TO
€CTb CBOFICTB AUMHOCTH, TIPSIMO 00YCAABAMBAIOIIHX
eé pocrouHCcTBO. IIpakThyeckoe 3HaveHHe aBTO-
HOMHUHM AMYHOCTH, pacCMaTpuBaeMOM B KauecTBe
IIPAaBOBOrO NMPHHIUIIA, TaK e KaK M IPUHIMIT AOC-
TOMHCTBA ANYHOCTH 3aKAIOYAETCS B CIIOCOOHOCTH
OKaspIBaTh PEryAupyollee BO3AEHCTBUE B Pa3HO-
00pasHbIX cdepax B3AUMOAEHUCTBHE AUYHOCTH U
rOCyAapCTBa.

" Kpasuenko P. 1O. JIngnocTHas aBTOHOMILST: (rmocodckmit

acrexT: aBroped. juC. ... KaH. I0puj. Hayk :— Poctos H/]T, 2008.
-13c.
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TakuM 00pa3soM, CMBICAOBBIM II€HTPOM BCeil
IIPaBOBOI CHUCTEMBI CETOAHS MOXXHO CUMTAThb AO-
CTOMHCTBO AMYHOCTH, BBICTYIAIOL[Ee YCAOBHEM
3aKpeIAEHNUS IIPaB U CBOOOA AUYHOCTU U APYTHX
IPaBOBBIX IIPUHIUIIOB, €0 KOHKPETU3UPYIOLIVX.

Kax cIpaBesAMBO OTMEYAIOT KAACCHKM IIpa-
BOBOH MBICAH, TOABKO <«HpPaBCTBEHHO Ppa3BUTas
AMMHOCTB, C CO3HATEABHO BbBIPAbOTAaHHBIMH U
TBEPABIMHI HPABCTBEHHBIMU YOEKACHUSAMU>» OCY-
IeCTBASIET PasBUTHE TOCYAAPCTBA'?,
BO3MO>KHOCTH AMMHOCTU MMETb, XPAHUTb U 0CO3-

IIO3TOMY

HaBaTb COOCTBEHHOE AOCTOMHCTBO AOAXKHBI OBITH
obecreyeHbl TOCYAAQPCTBOM. APYTHMH CAOBaMH,
CO3AaBasl YCAOBHS AAS PasBUTHA AMYHOCTH, pop-
MUPOBAHHS CIIOCOOHOCTH K CaMOAETEPMHHALIUM,
CaMOYTIpaBA€HMIO Ha OCHOBE HPaBCTBEHHBIX YCTa-
HOBOK, TOCYAQPCTBO OfecIiednBaeT COOCTBEHHOE
pasButre. [IpUHIMI aBTOHOMHMH AMYHOCTH, CyO-
CTAaHIIMOHAABHBIM HAYaAOM KOTOPOIO BBICTYIAeT
AOCTOMHCTBO KaK KOHIIEHTPHPOBAHHOE BBIpaXke-
HHe AYXOBHOTO OOAMKA AMYHOCTH, IIPEATIOAAraeT
IIpU3HAHKME U OXPaHy TAABHOTO IIPU3BAHMS AMYHO-
cTH — cBoOOABL ITpu aTOM cBO6OAQ ITpOsIBASIETCS B
TaKOM OTHOLIEHHH AMYHOCTHU K CBOEMY ITOBEAEHHUH,
IIPU KOTOPOM TOABKO OHa SIBASIETCS CYO'BEKTOM UAK
IPMYHHOM IIOBEAEHHS, @ He KaKue — AM0O0 BHeIIHHe
(mpupoaHbIe uAM conrabhbie) pakTopsl. CBo60Aa
OTpaXkaeT CyOBEKTHOCTb AUYHOCTH, €€ aKTHBHOE
AeHICTByIOIlee HAa4aAO, HEIOABAACTHOE BHEIIHHM
AeTepMHMHAHTaM, HO OAHOBPEMEHHO ITpeAIllOAara-
Iolllee CyIIeCTBOBaHHE BHYTPEHHEro peryAHpoBa-
HUsl, «CBOEro 3aKOHa» — aBTOHOMuHU. VIMeHHO B

BUBANOIPA®UA

cBOOOAE 3aKAIOUEHA IIPHPOAA AMMHOCTH U €€ YHHU-
KaABHOCTb — AOCTOMHCTBO, @ CBOOOAQ AOCTIDKHMA
TOABKO 6Aaroaapsi mpuobpeTenuto (MAM coxpaHe-
HHIO) CBOWCTBa Cy6heKTHOCTH, KaK CMOCOGHOCTH
K AMYHOM aBTOHOMUH. CBepXIjeHHBIM HAU 00AaAQ-
IOI[IM AOCTOMHCTBOM YEAOBEKA AEAAeT HAAMYHe
CBOOOAHOI BOAM, CIIOCOOHOCTb AEHCTBOBATh H
CaMOOIIPEAEASITHCS B OOLIeCTBE U MUpPE B COOTBET-
CTBUM CO CBOUM 3aKOHOM (MOPaAbI0), TOCKOABKY
TaKO CIIOCOOHOCTBIO He 06AapaeT Hoaee HHKAKOe
sIBA€HUE ¥ CyliecTBO. VIHBIMU CAOBaMH IPHHIUITBI
ABTOHOMUH AMYHOCTH M AOCTOMHCTBA 3aKPEIASIOT
32 AUYHOCTBIO CTAaTyC CyO'beKTa IPaBOOTHOLIEHHI,
OIIPEAEASIIOT TIPEAEABI AMMHOM HEIIPHKOCHOBEHHO-
CTH, YCAOBHUSI CBOOOAHOTO Pa3BUTHS U BO3MOXKHO-
CTel AAS TIPOSIBAEHHS KYABTYPHOM CaMOOBITHOCTH,
B3bIBAIOT K O0ecIeyeHHI0 HHPOPMALHOHHOM 6e3-
OIaCHOCTH. A 00513aHHOCTb FOCYAQPCTBA [I0 OXpaHe
AUYHOCTHU IPEAIIOAAraeT <IIPEeAOCTABACHHE IOpH-
AMYECKHUX FAPAHTUI CBOOOABI i aBTOHOMUM AUYHO-
CTH B TOCyAQpcTBe >

IToHMMaHUe AOCTOMHCTBA AMYHOCTH QyHAQ-
MEHTOM AMYHBIX [IPaB U CBOOOA II03BOASIET BHISIBUTD
€ro UCKAIOUUTEABHOE 3HAaYeHHe KaK IIPAaBOBOIO SIB-
AeHUs, TPeOYIOIIero TrOCyAApPCTBEHHOTO IIpU3HA-
HUSI, COOAIOAGHHSI U 3amUThL. MHOrOrpaHHOCTbH
AOCTOUHCTBA IPOSIBASETCS B €r0 OTPAKEHHH BO
MHOTHX IPaBOBBIX IPHHIUIAX H, 0e3yCAOBHO, B
IPHHIUIIE aBTOHOMHM AMYHOCTH, OTPXKAIOIIeM
BOKHeMINNe I'PaHU OBITHS AMYHOCTH, €€ CBOOOA-
HYO0 BOAIO.
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