3AKOH
N ITPABAYEAOBEKA

CappixoB AL A.

CUCTEMA IIPUHIINIIOB HACAEACTBEHHOTI'O ITPABA

Annomayus. ITpedmemom uccredo8anus S8ASIOMCS HOPMbL NPABA, HA OCHOBAHUU KOMOPLIX OCYU4eCBASEMCS Ha-
cAedcmeentoe Npasonpeemcmeo no 3aseuyanuio, d makice UsydeHue npasosoti 6asvl u Meopuu paxdanckozo npasd,
0NpPedeASIOUWUX CYUHOCMY, MUNOAOZUI0 U 0COOEHHOCMU PeAAU3AYUL NPUHYUNO8 HACAED08AHUS NO 3A8eUsanUI0, aHd-
AU3 U CUCTEMAMU3AYUs NPoOAEM POCCUTICKO020 3AKOHOOAMEAbCINBA U OMEHECBEHHOIL MeOPUL NPABA 8 4ACMU CUCHIe-
mMamusayuu u ocobeHHOCMeil pearusayuu NPUHYUNos Hacredosanus no 3asewjanuio. Buecme c mem, 8 meopuu npasa
OMCYMCMBYI0M KOMNAEKCHbIE UCCAD08aAHUS NPUHLUNO8 HACAEO0BAHUS N0 3ABEWAHUI0, 41O MAKIHE AKMYAAUSUPYEm
sbibpanHyto memy uccaedosanus. Memodorozureckyio 0cHOBY UCCAE008aHUS COCABASIOM NoCAeOHUe QoCmUNCEHUS
meopuu nosxanus. B npoyecce pabomot uccaedo8anus npumensAUct 00uyedurocockutl, meopemuteckuil, IMnupute-
ckuil memodut (Quarexmuia, cucmemmolii Memod, AHAAUS, CUHMES, aHaA02us, JedyKyus, Habarderue, moderuposanue),
mpaduyuonno npasossie memodst (Popmarsro-rozuteckuii), memodst. Buecme c amum 6 uccredosanuu ucnorb3osar
Memo0 cpasHUMEAbHO20 NPABOBedeHUs, HA 0CHOBe KOMOPO20 bblA NPO8edEH AHAAU3 3aKOHODAMEALCMBA U ONbIMA Pe-
AAMUBAYUYU NPUHYUNO8 HACAED0BAHUS N0 3aselyanuio 3apybexcHoix cmpan. Hayunas Hosusna uccaedosanus 3akaoya-
€micsl 8 MOM, MO HA 0CHOBE UCCAL00BAHUS COCMOSHUS MEOPUL NPAsa u 0COOEHHOCMET PedAU3aYUY NPUHYUNOS HACAe-
dosanus no sasewyanuto, viA NPOBEOEH KOMNAEKCHbLIL AHAAUS NOAONCEHUT pACCMAMPUBAEMOTL Chepbl U npedroder psd
meopemuHeckux U NpaKmu1eckux pekomeHOayuti no peueHuo UMeWuUxcs 8 3aKoHodamerbcmee npobrem, a maxice
cobcmeenroe 6uderue agmopa Ha psid OUCKYCCUOHHBLX MOMEHINOB 6 MEOPUL 2PAXOAHCK020 NPABA.

Karoueevie carosa: nacredcmesenroe npago, cucmemd, NPUHYUNDL, 2Ppaso0arcKie npasd, 2paskoancko-npasossie HOpMmbl,
obujecmeentvle omHouenus, cybvexmusHole npasa, Hacredodamein, 00U4ECMBEHHO-IKOHOMULECKUTI 8eKMOP, NPABO-
npeemcmao.

Review. The subject of the research are the legal provisions, which create the basis for the succession under the will, as
well as the examination of the legal framework and theory of civil law, defining the essence, typology and peculiarities
of implementation of the principles of the succession under the will alongside with analysis and systematisation of the
problems of Russian legislation and legal theory regarding the systematisation and peculiarities of implementation of
the principles of succession under the will. At the same time, legal theory lacks comprehensive research on the principles
of succession under the will, which also adds relevance to the chosen topic.The methodological basis of the research is
comprised by the latest achievements of the cognitive theory. General philosophical, theoretical, empirical methods
(dialectics, systematic approach, analysis, synthesis, analogies, deduction, observation, modelling), as well as traditional
legal (formal logical) methods were applied in the course of the research. At the same time, the comparative law method
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has been used, which allowed to conduct the analysis of the foreign legislation and the experience of implementation of
the principles of succession under the will. The academic novelty of the research involves the fact that the examination of
the conditions of the legal theory and the peculiarities of the implementation of the principles of succession under the will
has provided the basis for a comprehensive analysis of the features of the studied field and the proposal of some theoretical
and practical recommendations regarding the problems existing in the legislation, as well as author’s own view of some

debating points in the civil law theory.

Keywords: succession law, system, principles, civil rights, provisions of civil law, public relations, legal rights, testator,

socio-economic vector, succession.

OTAACHO AOKTPUHE AOPEBOAIOITMOHHOH H CO-
BeTCKOM IHUBUANCTHUKH, HACAEACTBEHHOMY
IpaBy KaK IOA OTPACAM I'PAKAAHCKOTO IIpa-

Ba OTBOAMTCSI TPAAMIIHOHHO TOCAEAHEee MecTo [ <407

449] [16,c407-431] [17,c3]
) ) .

Bompochl HaCAEACTBEHHOIO IIpaBa U3AATAIOTCS,
KaK [IPaBUAO, [TOCAE IPAKAAHCKHUX [IPaB, KOTOPbIE HMe-
0T 3HaYeHMe B YaCTU rpaxxpaHcKoro obopora. C mpe-
KpallleHHeM IPasKAAHCKOM AESITEABHOCTH AHLY, [IOSIBASI-
€TCsI BOIIPOC O AAABHETIIIEN CYAbOE er0 COOCTBEHHOCTH,
COBOKYITHOCTH UMYII|eCTBEHHBIX IIPaB 1 00SI3aHHOCTEN.
B 9TOT MOMEHT HAYHHAIOT IPUMEHSTHCS TOAOKEHHSI
HACAEACTBEHHOIO [IPaBa.

HacaepcTBeHHOE IIPaBO, B 0OBEKTUBHOM CMBICAE
SIBASIETCSI KOMIIAEKCOM HOPM IIPaBa, KOTOPbIE OLIPEACASI-
0T IIOPSIAOK IIEPEX0AQ UMYIECTBA, OCTABIIErOCS IIOCAE
yMepiuero, ApyruM AunaM. MHOroo6pasie mmopAXoA0B
K IOHUMAHUIO HACAGACTBEHHOTO [IPaBa B HAYYHOM AU-
Teparype 00YCAOBACHO PasHOOOPa3HBIMY B3TASIAAMHU
HCCAeAOBaTeACH Ha IPeAMET 3TOH IIOAOTPACAH I'pa-
JKAQHCKOTO paBa. Tak, HACAEACTBEHHOE IIPaBo OIIpe-
AEASIIOT KaK < ... CO BOKYITHOCTb IPaXKAQHCKO-TIPAaBOBBIX
HOPM, KOTOPbIMH TOCYAQPCTBO YCTAHABAHBA €T B CAY-
Jae CMepPTH IPAXKAAHUHA [IEPEXOA OIIPEACAEHHBIX €r0
CyOBEKTHUBHBIX [IPaB M CYOBEKTUBHBIX IPAXKAAHCKHX
006513aHHOCTEN KaK HACAEACTBEHHOTO LIEAOTO K ADYTOMY
AMITY HAH K APYTHM AHIIaM>» [V6S),

Apyroii oTeuecTBeHHBIN HccaepoBaTea, H. A.
Eropos, OTHOCHT K IpeAMETY HACAEACTBEHHOTO IIpa-
Ba 00IecTBeHHbIE OTHOLIEHMSI, KOTOPble BO3HUKAIOT
I10 [IOBOAY IIEPEXOAQ UMYILECTBEHHBIX U PSIAQ HEUMY-
IeCTBEHHBIX OAAr OT YMEPILEro AULIA K €T0 HACACAHHU-
KaM. B aTo#1 cBsI3U aBTOP, B YaCTHOCTH, OTMEYAET, 4TO
«...€C AW IIPEALIOAOXKUTD, YTO CYyOBEKTHUBHBIE IIPaBa
1 O0SI3aHHOCTH ITEPEXOASIT K Ha CACAHUKAM B MOMEHT
CMEPTH HACAEAOAATEAS], TO HACAEACTBEHHOE IIPaBo dak-
TH 9€CKU AMIIAETCSI CBOETO MPEAMETA, TAK KaK MIHO-
BEHHBII [TepeX0A CyO'beKTUBHBIX [IPAB U 00s3aHHOCTeH
HACAEAOAATEAS K €TO HACAGAHHKAM He AOIIYCKAaeT Bpe-
MeH HOTO CYIIeCTBOBAHIS KAKUX-AUGO 00IIeCTBEHHBIX
OTHOILIEHUII IT0 IIOBOAY 9TOTO [lepexoAa. AAs UX Iepe-
XOAQ He OCTAeTCSI KAKOIO-AU6O IIPOMEXKYTKA BpEeMeHH.
Mexay TeM, 0OIecTBeHHbIe OTHOLIEHUS HE MOTYT
CyIjecTBOBaTh BHE MPOCTPaH CTBA U BpeMeHu>» [+ <31,

644

HacaeACTBEHHBIM IIPaBOM MOT'YT Ha3bIBAaTh TAKIKE
COBOKYIIHOCTb HOPM IIpaBa, PeryAUPYIOWUX 06uecT-
BEHHbIE OTHOLIEHMNS, IPUIMHHO 06YCAOBAEHHbIX CMEp-
TBIO HACAGAOAATEAS U CBSI3aHHbIE C BOSHUKHOBEHHEM
Y HACA€AHUKOB IPRXKAAHCKHX IIPAB U 00SI3aHHOCTEH OAU-
HaKOBBIX HAM aHAAOTUMHBIX C TEMH, Cy 6beKTOM KOTOPBIX
OBIA HACAEAOAATEAD B MOMEHT cBoeit cmepru 11 <25),

Takum 06pa3oM, HACAEACTBEHHOE [IPABO, KAK KPYTI-
HBII Pa3A€A TPAXKAAHCKOTO IIPaBa MOYXET PacCMaTpH-

BaTbCsl HCCAGAOBATEASIMH Kak HHCTUTYT (4 <18] [15,¢31)

IOAOTPACADb IPasKAAHCKOTO mpasa [3¢33], [19,¢297],

ToBops o mpUHIIUIIAX HACAGACTBEHHOTO IIPaBa,
CAGAYeT OTMETHUTb, YTO UX CYITHOCTb OIPeACASeTCs
HA OCHOBE CAGAYIOIUX MCXOAHBIX TOAOXKEHHI:

« IIpuHIHUIIBI IPEACTABASIIOT CO60# HOPMATHBHO
3aKpeNAEHHbIE PYKOBOASIIIE TOAOXKEHILS;

o IIpuHLUIBI XapaKTepPHU3YIOT TOCYAAPCTBEHHYIO
IPaBOBYIO IIOAUTHKY B HACAACTBEHHOM IIPaBe;

« TIpHHIUITBI OIIPEACASIIOT 0011} CTBEHHO-9KOHOMH-
4eCKHUH BeKTOP HACACACTBEHHOTI'O IIPaBa.
ITpuHIMITBI HACAGACTBEHHOTO IIPABOIIPEeMCTBA

SIBASIIOTCS PYKOBOASIIIUMYU ITOAOXKEHUSAMHU, KOTOpPbIe
$OPMUPYIOTCS IIOA BAMSHUEM IOAUTHYECKHX 1 0b1Ife-
CTBEHHO-9KOHOMUYECKUX YCAOBHIA, 00AAAAIOT OTHOCH-
TEABHOI CTAOHMABHOCTBIO; BBIIIOAHSIOT POAD <« PAMOK>>,
B KOTOPBIX IPUHUMAIOTCSI HOBbIe HOPMBI PACCMATpPU-
BaeMOIl IIOAOTPACAH TPAKAAHCKOTO IIPaBa, a TAKXKe
OIIPEAEASIOT CYIHOCTh HACAEACTBEHHOTO IIPaBOIIpe-
eMcTBa. [IpHHIMITBI HACAEACTBEHHOIO IIpaBa MOTYT
OBITD 3aKpEIACHbI B OTIPEAEASHHON IIPABOBOM HOPMe,
HAH OBITh CAGACTBHEM CMbBICAQ KOHKPETHBIX HOPM Ha-
CA@ACTBEHHOTO IIpaBa.

XapakTepu3ys CHCTeMy NPHHIJUIIOB HACACACT-
BEHHOTO IIPaBa, CAeAyeT 0OPATUTh BHUMAHNE, YTO PSIA
HCCAEAOBATeAeHl OTHOCHUT IIPHHIUITBI KAKOH-AUOO OT-
PAcAH IpaBa K MUHCTUTYTY, BBIAGASISL, IIPU 9TOM, obIue
u crieniasbHble HHCTUTYTHL K mpumepy, E. A. Kupumo-
Ba ITOAATAET, 4TO CPeAH OOIIIX HHCTHTYTOB 0coboe Me-
CTO 3aHMMAeT IPABOBOM HHCTUTYT, KOTOPBII 3aKPeTAs-
eT OTpacAeBble IPHHIIUIIbI, IIPU 9TOM aBTOP CUHUTAET,
9TO 9TOT UHCTHUTYT SIBASETCS IIPOCTBIM U He BKAIOYAeT
B ce6st mpoumx pasaeAos 5113,

Ilepea omnpeaeseHHEM IPUHIUIIOB HACACACTBEH-
HOTO IIpaBa, 0OpPaTHMCsI K OCHOBOIIOAATAIOMINM I'Pa-
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JKAQHCKO-TIPABOBBIM [TOAOXKEHHUSIM. SHAYMTEABHAS YaCTh
HCCAEAOBATEAEH, OIIPEAEASIS IPUHIIUIIBI IPAKAAHCKOTO
IIpaBa, YKa3bIBAIOT HA Te, KOTOPbIE 3aKPeEIAEHbI B Ipa-
KAQHCKOM 3aKoHOAareabcTBe Poccun. K mpumepy,
I0. K. ToAcToH, cpepn IpaXKAQHCKO-IIPABOBBIX IIPHH-
LJUITOB BhipeAsteT 118500,

o TlpuHIMD eAMHCTBA [IPAaBOBOrO PEryAMPOBAHUS
MMYIeCTBEHHbIX U AMY HBIX HEMMYIeCTBEHHBIX
OTHOLIEHU! HE3aBUCHMO OT UX CYOBEKTHOIO
cocTaBa. B COOTBETCTBUM C 9TUM IPHHIUIIOM,
IPaXKAQHCKHE OTHOIIEHUS PErYAUPYIOTCS YHH-
QUIMpPOBaH Hble HOPMbI, KOTOPbIE PACCUMTAHBI
Ha OTHOIIEHHS C ydacTHeM $HU3UIECKHX U IOpH-
AMYe CKUX AUIT;

o TIpuHLUI AO3BOAUTEABHOR HATIPABAEHHOCTH I'pa-
JKAQHCKO-IIPAaBOBOTO peryAnpoBaHus. B cooTset-
CTBHH C 9THM IIPUHLUIIOM, KaK QU3MIECKHUe, TaK
U FOPUAMYECKYIE AUIIA UMEIOT IIPABO OCYIECTBASITD
AIOOYIO 3aKOHHYIO A€SITEAbHOCTb;

o TIpuHLHUI TOAHOTO BOCCTaHOBAEHHS HAPYLIEHHO-
IO IIOAOXKEHHUS CYO'heK TOB IPASKAAHCKOTO IIPABa;

o TIpuHuun npe3ymInum AOOGPOCOBECTHOCTH y4acT
HHKOB IPaKXAAHCKUX [IpaBoOTHOIIEHHIT;

o Tlpunuun BceobmHOCTH CYA€OHOM 3aLIUThI Ipa-
JKAQHCKUX IIPaB;

o IlpuHIuI paBeHCTBA YYACTHUKOB IPAXKAAHCKHX
MIPaBOOTHOIIEHMI;

o IIpuHIMI AUCIIO3UTHBHOCTH.

APpyroii mpeACTaBUTEAb COBETCKOM LINBUAUCTHKY,
C.H. Bparycb cpean 0TpacAeBbIX IPaXXAQHCKO-IIPABO-
BBIX IPHMHIIUIIOB BHIAASA > <14;

¢ IIPHHIIAII OCYILeCTBACHUS IPAXKAQHCKUX [IPAB B CO-
OTBETCTBUU C X HA3HAYECHHEM;

o IPHHIIUI PaBHOIPABUS;

o IPHHIUI AOGPOCOBECTHOCTH B OCYIIeCTBACHUH
NpaB ¥ UCTIOAHEHHH 0053aHHOCTEN.

C.T. MaKCHMEHKO CpeAH IPAXKAAHCKO-TIPAaBOBBIX
IIPHHIJUIIOB BBIAEASIA (6, c.193]

o IIPUHIINII COYETAHHUS OOIeCTBEHHBIX H AMYHBIX
HHTEpECOB;

o IIPUHIIUII OTHOCHTEABHON aBTOHOMKH Y4aCTHHKOB
IPAKAQHCKHUX [IPaBOOTHOILIEHUI;

o IIPUHIUI PaBHONIPABUS CTOPOH;

o IIPUHIUI CBOOOABI B pEaAU3ALUH IPAKAAHCKUAX
I[IPaB COTAACHO MX Ha3HAYEHMUIO;

o IIPUHIMII AOGPOCOBECTHOCTH B UCIIOAHEHUH 06 sI-
3aHHOCTEW;

o IPHHIUII COYTAHMUI IIPAB U 00s3aHHOCTEN;

o IPHHIVII PEAABHOCTH F TAPAHTHPOBAaHHOCTH I'Pa-
JKAQHCKUX IIPaB;

o IPHHIUI 3aKOHHOCTH.

Taxum 06pasoM, Ha OCHOBAHHHU AHAAN3A HAYIHBIX
HCTOYHHUKOB, MOXKHO OTMETHTD, YTO B TEOPHHU IPAXKAAH-

3AKOH M1 ITPABA YEAOBEKA

CKOTO IIpaBa Ha CETOAHSIIHUI AeHb OTCYTCTBYeT eAU-
HBII IIOAXOA K OIIPEAEAEHHIO IPAXKAAHCKO-IIPABOBBIX
IpUHIUIOB. TaKyl0 CHTYalUI0 MOXHO HAabOAIOAATDH
U B HACAEACTBEHHOM IipaBe Poccum.

HecMmoTpst Ha HaAMYHe PSIAQ MCCAEAOBAHUI, IIO-
CBSIIIEHHBIX U3YYEHHUIO IIPHHIUIIOB HACAEACTBEHHOTO
[paBa B POCCUICKON LIUBHAUCTHUKE, MOXXHO KOHCTa-
THPOBATh, YTO HA CETOAHSIIHUI AHb B FOPHANYECKOM
TEOPUH OTCYTCTBYET eAMHAs CHCTEMA [IPUHIJUIIOB Ha-
CA€ACTBEHHOT'O IIPaBa.

ITo Muenwuto coBerckoro ruBuancTa, A. M. Hem-
KOBa, OCHOBOIIOAATAIOIUMH MTOAOKEHUAMH HACAEA-
CTBEHHOTO TIPaBa MOXHO CUMTATh CAeAytomue [ <10%)

o lcnoab3oBaHie HACAEACTBEHHOTO UMYIIIECTBA AAS
obecrieyeHus HETPY AOCIIOCOOHBIX POACTBEHHH-
KOB U CyIIpyTa yMepILIero;

o TlpuHuunn npu3HaHKS IpaBa HACAEAOBAHIS ITO 3a-
KOHY Ha IIPEAMETbI AOMAIIHE 00 CTAHOBKHU 1 00-
HXO0AQ 32 HACAEAHMKAMH, IMEBIIMMU XO3SACTBEH-
HO-TPYAOBYIO CBSI3b C 9TUM UMYILECTBOM;

o TlpuHuunn npusHaHYS IpaBa HACAEAOBAHUS IIO 3a-
KOHY 3a HanboAee OAM3KUMH Ha CACAOAATEAIO AVI-
1jamu;

o IlpuHimn cBO6OABI 3aBeLIAHNUIT;

o TIpUHIMII TOAHOTO PaBEHCTBA CYIPYIOB;

o IlpuHIMI paBeHCTBA HACAEACTBEHHBIX AOAEH IIPH

HACAEAOBAHHH ITO 32 KOHY.

Kax cumraer nccaepoBaTeAb, TPU MEPBBIX IIPHH-
IJMIIa HACAEACTBEHHOTO IIPaBa OBIAU YCTAaHOBAEHBI
emé Aexperom BIJTMK ot 27 anpeast 1918 . «O6 o1-
MeHe HaCAeAOBAHHsI>. [ IpUHIUIT CBOOOABI 3aBeljaHusI
6b1A 3ar0xeH [TocranoBaenuem 3-i ceccun BITMIK
or 22 mas 1922 ropa. IlpuHIUIbI 5Xe TOAHOTO paBeH-
CTBa CYIIPYTOB 1 HACAEACTBEHHBIX AOAEH ITPU HACAEAO-
BAHHU 10 3aKOHY BOIIAOIAIOTCS B SKH3Hb IIOAOXKEHISIMU
HACA€ACTBEHHOTO mpasa (¥ 1%,

OAHaKO, CAEAYeT COTAACHUTBCS C MCCAEAOBATEAS-
v (13 63U 931 o 1o, uTO MpeacTaBAeHHbI MepedeHb
[IPUHIIUIIOB SIBASIETCSI He BIIOAHE Mepe 000CHOBAHHBIM.
Tax, apryMeHTHpYsI IPUYHCACHNE K IIPUHIIUIIAM Ha-
CA€ACTBEHHOT'O IIPaBa IIOAOKEHHSI 00 HCIIOAB30BAHUK
HACAEACTBEHHOTO MMYIIECTBa AASL ObecIiedeHus He-
TPYAOCIIOCOOHBIX POACTBEHHHKOB U CYIIpyra yMeplie-
0, aBTOP OTMEYAeT, YTO OH HAXOAUT CBOE BBIPAXKEHUE
B4. 2 cT. 119 OCHOB Irpa)kKAQHCKOTO 3aKOHOAATEAbCTBA
CCCP 1961 r. "%, coraacno xotopoit HecoBepieH-
HOAETHIE MAY HETPYAOCIIOCOOHbBIE AETH 3aBelLjaTeAs],
a TaxoKe CYTIPYT, POAUTEAH U FDKAMBEHITHI yMepIIero 3a-
BeljaTeAsI TOAYYAOT, BHE 3ABUCHMOCTH OT COAeP>KaHHUS
3aBeIfaTeAbHOTO PaCIOPSDKEHHs], He MeHee ABYX TpeTeit
IMPUYUTAIONIECS KAKAOMY U3 HUX AOA€H IPU HacAe-
AOBaHMU TI0 3aKOHY. Ha BeIpaskeHHe 9TOrO IPHHIUIIA
YKa3bIBaeT TaKKe, COTAACHO MO3MIJUH HCCAEAOBATEAS
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4. 4 c1. 118 OCHOB IpaXXKAQHCKOTO 3aKOHOAATEABCTBA
CCCP 1961 ropa, B COOTBETCTBHH C KOTOPOH AMIIA,
SBASIOIIMECS MDKAUBEHIAMH yMepIIero He MeHee roaa
AO €ro CMepTH CTAaHOBSATCS HACACAHUKAMU IIO 3aKOHY.
Ho xak cipaBeaanBo ormevaer H. C. CMoabKoB, yka-
3aHHbIe HOpMbI OCHOB I'PRKAAHCKOTO 3aKOHOAATEAD-
crBa CCCP 1961 . «...CBUAETEABCTBOBAAHU CKOpee
006 HCKAIOUeHUH U3 IIPUHIIUIIA CBOOOABL 3aBeIaHusl,
B CBSI3H, C UeM He OBIAO OCHOBAHHUIT AASI BBIAE A€HMS
YKa3aHHOT'O ITOAOYKEHHS B KA4eCTBE CAMOCTOSTEABHOTO
IPHUHIAIIA HACAEA CTBEHHOTO [TpaBa> (13,e:53]

CBoé Hecoraacue ¢ GOpMYAHPOBKOH IIPHHITHIIOB
HacaepcTBeHHOro mpaBa A. M. HeMkoBbIM BbIpasua
u I1. C. HuxuTIioK, moaaras, 4To IepBbIH HPHHIUII
IpeACTaBASIeT COOOI HeTOUHOE TOAKOBAHHE HOPM Ha-
CA@ACTBEHHOT'O IIPaBa, TAK KaK B COOTBETCTBHU C 3aKO0-
HOAATEAbCTBOM O HACAAOBAHUH He IIPU3HAETCS IIpaBa
Ha 005I3aTeABHYIO AOAIO B HACAGACTBE 3a IDKAHMBEHIIA-
MH. AHAAOTHYHASI HEKOPPEKTHOCTDb IIPH TOAKOBAHUH
HOPM HACAEACTBEHHOTO IIPaBa HAOAIOAQETCS, II0 MHe-
muio 1. C. HukuTioka B mpuHIMIIE TPU3HAHUSA IIpaBa
HACAEAOBAHUS 110 3aKOHY Ha IPEAMeThl AOMAIIHeH
06 CTaHOBKHU U 0OMXOAQ 32 HACACAHMKAMH, IMEBITUMH
XO3SHCTBEHHO-TPYAOBYIO CBSI3b C 9THM HMYIECTBOM,
9TO 0OYCAOBAEHO TeM, UTO HACAEAOBAHUE IIPEAMETOB
AOMAIIHe 06CTaHOBKe M 0OUXO0AQ IPOU3BOAUTCS
HE B CHAY X034/ CTBEHHO-TPYAOBOH CBSA3H C 3THM UMY~
I[eCTBOM, a BBHAY COBMECTHOTO IIPOXKHBAHHMS C 3aBe-
ImaTeAeM HEKOTOPbIX HACAEAHHMKOB IO 3aKoHy [ <31,

IT. C. HukuTIOK, B CBOIO OYepeAb, CpeAU IMpHH-
ILIUIIOB HACAGACTBEHHOIO IPABA BBIACASET CACAYIO-
mue [9,c12]

o HEMOCPEACTBEHHYIO CBA3Db M 3aBUCHMOCTD IIPaBO-

BOTO PEeryANpOBaHHUS

o HACAGAOBAHHS OT AOITYCKaeMbIX BUAOB HHAMBHAY-

AABHOM COOCTBEHHOCTH I'PaXK AAH;

« CeMeHO-POACTBEHHBIN XapaKTep HAaCACAOBAHUS;
+ MaTepHaAbHO-00eCIIeYNTEeABHBI XapaKTep Ha-

CAGAOBAHHA.

Bmecre ¢ mpuHIMIIAMH, OIPEACASIONIUMHU BOAIO
3aKOHOAQATEAS IIPH OCYIIeCTBACHIH IIPAaBOBOTO PEryAH-
poBanmst HacaeacTBeHHbIX oTHOImeHui I1. C. Huxuriok
BbIAEASIET Pa3AMYHbIe pOPMbI COOCTBEHHOCTH Ha OPY-
AU U CPEACTBA IIPOU3BOACTBA, BUABI HHAUBUAYAABHOM
COOCTBEHHOCTH IPAXKAAH, COIIUAABHO-9KOHOMUIECKHI
YKAQA TOPOACKHX U KPECThSIHCKHX ceMefl, GYHKIIUIO
CeMbH IO HaKOIIACHHIO U IlepeAade UMyIecTBa 110 Ha-
caeactsy [ e8-11],

OAHAKO B 9TOM CAy4ae MOXKHO 0OPATHTBHCS K OAHO-
My U3 OIpeAeACHUI HACAGACTBEHHOTI'O IIPaBa, TPAaKTye-
MOTO KaK COCTaBHYIO YaCTh BCEro IpaBa, obpasyrole-
rO HAACTPOIKY Hap 9KOHOMHYECKON OCHOBO (paBHO
COCTABASIIOIIMM €ro KapKacy MPUHIJUIIAM) 1 3aKAI0Ya-

646

IOIIerocsl B MaTEpPHAABHBIX OCOOEHHOCTSIX COIJHAAD-
Horo ycrpoiictsa 2 <19, Kak BuAHO M3 yKasaHHOM
TPAKTOBKH, OTHECEHHE K IPUHITHITY HACAEACTBEHHOTO
IIpaBa CBA3M U 3aBUCHMOCTH IIPABOTO PeryAHPOBAHU
HACAEAOBAHMS OT AOITYCKaeMbIX $OPM COOCTBEHHOCTH
IPaXXAQH SBASIETCSI HEAOCTATOYHO KOPPEKTHBIM.

IToMuMO 9TOro paccMaTpuBaeMblil IPHHIHUI,
o cyTH, upeHTHYeH onpepaeaéHHpiMu 1. C. Huxu-
TIOKOM «AETEPMHHAHTAMU>» BOAM 3aKOHOAQTEAS], 4TO
OIpeAeAsieT YTPaduBaHIe UM COOCTBEHHOIO 3Have-
HHS U CYTH.

IToaBeprays xpuTnke npepcraBaenssie I1. C. Hu-
KuTIOKOM U A. M. HeMKOBBIM ITPUHITUITEI HACAGACTBEH-
Horo mmpasa, I. A. CBepAABIK, B CBOIO OUepeAb ITpeAAara-
eT CAEAYIOIHe OCHOBOIIOAATAIONIYE ITOAOXKEHHS 9TOMN
MOAOTPACAU IPASKAAHCKOTO mpasa % <16%];

o IIPHHIIUII IPOM3BOAHOTO XapaKTepa HACACAOBAHMS

OT AUYHOM COOCTBEHHOCTH;

o IPHHIIUI CBOOOADI 3aBeIaHII.

ITpeacTaBA€HHbBIE HCCACAOBATEACM IIPHHITHIIBL,
B HanboAee obIIeM IMAaHe, HECOMHEHHO, MOXHO OT-
HEeCTU K OCHOBOIIOAATAIOIIMM [TOAOKEHUSIM HACACA-
cTBeHHOro npasa. Ho BBUAY TOro, YTO IPOHM3BOAHbII
XapaKTep HACAEAOBAHIS HMEHHO OT AUYHON COOCTBEH-
HOCTH 3aBellaTeAel, UMeBIIeH B 60ABIIIelt CTeIIeHH I10-
TpeOHUTeAbCKOE 3HAYeHUE, OBIA XapaKTepeH, COTAACHO
CIIPaBEAAHMBOTO YTBEPXKACHHS HCCACAOBATEACH AAS Ha-
CA@ACTBEHHOTO ITPaBa COBETCKOT'O IIEPHOAQ, TO Ha COB-
peMeHHOM aTarie 6oAee 060CHOBAHHOM ITPEACTABASIETCSE
TOYKA 3PEHHsI, OTHOCAIAA K IIPHHIIUITY HACACACTBEH-
HOTO IIpaBa IPOU3BOAHBIN XapaKTep HACAGAOBAHHMSA
OT 4aCTHO# COOCTBEHHOCTH rpaxaan [ <57l Jror
npuHIHI ycraHaBAuBaeTcsa Koncrurynueit Poccuit-
cxot Pepepanum, B KOTOPOH, B JaCTHOCTH OTMEYAETCs,
9TO IIPABO YACTHOM COOCTBEHHOCTHU FPAKAAH OXPAHSIeT-
Cs1 3aKOHOM, TIPH 9TOM, B COOTBETCTBHH CO CT. 35 KoH-
crurynuu PO rapaHTHpYyeTCs MpaBo HACAGAOBAHMA.
Takum 06pazom, COOCTBEHHUK UMyYIIIeCTBA KIMeeT IIPaBo
PACTIOPSDKATHCSA NPUHAAASKAIUM eMy HMYIIeCTBOM
0 cBoeMy ycMoTpeHHI0. OTHONIEHNS HACACAOBAHIHS
IIPH 9TOM MOSIBASIFOTCSI IOTOMY, 4TO [TOCA€ CMEPTH CO0-
CTBEHHMKA OCTaéTCs IPUHAAAEKABIIee eMy Ha IIpaBax
9aCTHOM COOCTBEHHOCTH UMYIIecTBO. Fcxoas us aToro,
OTHOIIEHHU S HACACAOBAHIS CTAHOBSTCS COCTABASIION e
MMYILeCTBEHHBIX OTHOIIEHHUH, OCHOBOM KOTOPBIX SIB-
ASIETCSI 9aCTHAsI COOCTBEHHOCTb. B cBsI3u ¢ aTHM, TIpe-
AOTIpeAEASIeTCsI BhIAGACHHE ITPUHIUIIA IIPOU3BOAHOTO
XapakTepa HaCAAOBAHMs, KOTOPBIH IO CIIPaBEAAUBOMY
YTBEPXKACHHUIO ABTOPOB «IIPOAOAKAET U AOTIOAHSET
IPaBO YACTHOM COOCTBEHHOCTH, ObeCreunBaeT ero
IIpeeMCTBEHHOCTh> [1357],

Taxum 06pa3oM, Ha OCHOBAHHHU AHAAN3A HAYIHOM
AUTEPATYPbI, MOKHO IIPEACTABASIETCS] HEOOXOAHMbIM
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BBIAGASITH CHCTEMY IIPHUHIUIIOB HACAEACTBEHHOTO IIpa-
B2, BKAIOYAOIITYIO CAEAYIOIIIHE SAeMEHTbI: IPUHIIHII CBO-
6 OABI 3aBeIAHNUSL, IPHHIHII YHHBEPCAABHOCTU HACAEA-
CTBEHHOTO IIPaBOIPEEMCTBA, CEMEHO-POACTBEHHDII
XapaKkTep HACAEAOBAHMS, IPHHIUII CBOOOABI BbIOOpa
y HACACAHHKOB, IIPU3BAHHBIX K HACAEAOBAHUIO.

ITo pe3yAabTaTaM IPOBEAEHHOIO HCCAEAOBAHUSI
OBIA CAEAQH PSIA BBIBOAOB, XapAKTEPUBYIOLIHX CTEIIEHb
AOCTIDKEHUSI IOCTABACHHBIX B CTaThe LieAel ¥ 3aAa4,
a TaKKe MOAYYEHHBIX COIIy TCTBYIOIIUX PE3YABTATOB.

B pabore 6BIAO OIIpEAEAEHO, YTO HCTOYHIKY IIpa-
BOBOT'O PeryAPOBAaHUSI HACAEACTBEHHOTO IIpaBa 00pa-
3YIOT CUCTEMY HOPMaTI/IBHO-HpaBOBbIX aKTOB, KOTOpre
COAEPIKAT IIOAOXKEHHUSI HACAEACTBEHHOT'O IIpaBa U pe-
TYAUPYIOT HAaCAEACTBEHHBIe IpaBooTHoIeHus. Ipa-
BOBOE PeryAHPOBaHIEe HACACACTBEHHOTO [IPAaBa HMeeT
CHCTeMHBIi, MEXXOTPACAEBOI xapakTep. BoamMoxxHOCTD
3aBellaTh 1 HACAEAOBATD HMYILIECTBO YCTAHABAMBAETCS
II0CPEACTBOM HOPM KOHCTHTYIIHOHHOTO, TPAXKAQHCKO-
r'o M IIPOYHX OTPACAENt IIpasa.

OAHUM U3 KAIOYEBBIX IPHHIIUIIOB HACAEACTBEH-
HOTO IIPaBa SIBASIETCSI IPHHIUI CBOOOADBI 3aBeljaHMs
B COOTBETCTBUM, C KOTOPBIM COOCTBEHHHK MMYIIECT-
Ba MMeeT [IPaBO IO CBOEMY YCMOTPEHHIO 3aBelaTh
CBOIO COOCTBEHHOCTD AIOOBIM AHIIAM; IIPU 9TOM B AIO-
00M BapHaHTe PeaAU30BATh OIPEAEACHHUE AOAEH COb-
CTBEHHUKOB B HACAEACTBE; AMIIUTD HACACACTBA OA-
HOro, HECKOABKHX HAHN BCEX 3aKOHHBIX HACACAHUKOB,
He YKa3bIBasi IPUYIUH AUIIEHNS; BKAIOYATh B 3aBellaHIe
[IpOYre PacIIOPsDKEHNS, IPEAYCMOTPEHHbIe HOPMaMU
POCCHIICKOTO IPAKAAHCKOTO 3aKOHOAATEABCTBA O Ha-
CAEAOBaHUH.

PoccuiickuM 3aKOHOAATEAEM Pa3paboTaH KOM-
IIAEKC [IPABOBOTO ObecreyeHust CBOOOADI 3aBeljaHus
KaK OCHOBHOT'O IIPUHIIHIIA HACAEACTBEHHOIO IIPaBa,
KOTOPBIT ObIA OXapaKTEPU30BaH B paboTe.

ITpuHUUIIBI 3AKOHOAQTEABCTBA O HACAEAOBAHUH
IPEACTABASIIOT XapAKTEPUCTHUKY CIENUPUKU IPABO-
BOTO PeryAMpOBAaHUS HACAEACTBEHHBIX IIPABOOTHO-
LIEHHI, HAXOAS CBO€ BBIPA’KEHHE B KOMIIAEKCE HOPM
0 HACAEAOBAHHU.

TTpuHIMIIBI HACAEAOBAHIS IO 3aBEIAHHIO IIPEA-
CTaBASIIOT COOOM OCHOBOIIOAATAOIINeE [TOAOXKEHIS,
[OSIBAEHHE KOTOPBIX 00YCAOBAEHO ACHICTBYIOILIEH 06-
IeCTBEHHOM GopManueil U 9KOHOMUKO-IIPABOBBIMU
YCAOBHSIMH, KOTOPBIE SIBASIOTCSI BEKTOPOM PasBHTHS
MHCTUTYTa HACACAOBAHUSI H OTPACAU HACAEACTBEHHO-
ro Ipasa.

CucreMa IPUHIUIIOB HACAEAOBAHMS I10 3aBela-
HUIO IIPEACTABASIET COOO COBOKYIIHOCTh OCHOBO-
IIOAArafoIIUX TOAOXKEHHI HHCTUTYTA HACAEAOBAHUSI,
OTAMYAIOIIUXCS B3AHMOCBSI3AHHOCTBIO M EAMHON Ha-
IIPaBACHHOCTBIO Ha YAOBAETBOPEHUE MOTPeOHOCTEN
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rpakxpaH B 3QPeKTHBHOM peryAHpOBaHMU UMyI]ecT-
BEHHBIX OTHOIIEHHUH.

CucTeMa IrpaXkKAQHCKOTO TIPaBa BKAIOYAET B cebst
TIOAOTPACAH, YTO OTIPEAEASIET BO3SMOXKHOCTD BHIACACHHUS
NPUHIUIIOB KOHKPETHOM mopoTpacau B HéM. Creru-
$UKa IPUHITUIIOB TOAOTPACAEH TPAXKAAHCKOTO ITpaBa
CBsI3aHA C 0COOEHHOCTSIME IIPABOBOTO PeryAHpOBa-
HUSI, KOTOpO€e IMPHMEHSETCS B 4aCTH OOIIeCTBEHHbIX
OTHOIIEHUH, IBASIOIUXCS IIPEAMETOM OIIPEACACHHON
MIOAOTPACAH IJUBUAUCTHKHL.

B xoae HcCAeAOBAHUS OBIAO BBIIBACHO, 4TO Ha-
CAEACTBEHHOE IIPaBO, B 00bEKTHBHOM CMBICAE SIBASI-
eTCs1 KOMIIAEKCOM HOPM ITPaBa, KOTOPbIE OIPEACASTIOT
HOPSAOK IepexoAa UMyLeCTBa, OCTABUIErOCs MOCAE
YMepIIero, ApyruM AHIIAM.

HacaepcTBeHHDBIM ITPaBOM MOT'YT Ha3bIBaTh TAKKe
COBOKYITHOCTb HOPM IIPaBa, PeryAHPYIOLIUX 001mjecT-
BeHHbIe OTHOIIEHNSI, IPUIMHHO 00YCAOBACHHBIX CMep-
THIO HACAGAOAATEAS U CBS3aHHbIE C BOSHUKHOBEHUEM
Y HACAEAHUKOB IPaXX AQHCKHX IIPaB U 00sI3aHHOCTEM
OAMHAKOBBIX HAU aHAAOTUYHBIX C TeMH, CyObeKk TOM
KOTOPBIX OBLA HACAEAOAAQTEAD B MOMEHT CBOEI CMEPTH.
HacaeacTBeHHOE paBo, KaK KPYIIHBIHA Pa3AeA TPAXKAAH-
CKOTO ITpaBa MOXXET PacCMaTPHUBAThCS HCCACAOBATEAS-
MH KaK HHCTUTYT, TIOAOTPACAb TPaXKAAHCKOTO IIpaBa.

Crenuduka IPHHITMIIOB HACACACTBEHHOTO IpaBa
OTIpeAeASIeTCS Ha OCHOBE CACAYIONIMX MCXOAHBIX IO-
AOXEHUM:

o TIpUHIUIIBI MPEACTABASIIOT COO0H HOPMATUBHO
3aKpenA€HHbIEe PYKOBOASIIUE TIOAOKEHHS;

 IIpuHIUIBI XapaKTePHU3YIOT TOCYAAPCTBEHHYIO

IIPaBOBYIO IIOAMTHUKY B HACAEACTBEHHOM IIPaBe;

o TIpHHIHUIIBI OIIPEAEASIOT 001 CTBEHHO-9KOHOMHU-
JeCKHil BeKTOP HaCAGACTBEHHOTO IIpaBa.
ITpuHLUIBI HACAEACTBEHHOTO MPABOIIpeeMCTBa

SIBASIIOTCSL. PYKOBOASIIUMHE TOAOKEHHSIMH, KOTOPbIe
GOPMHUPYIOTCS ITOA BAUSIHIEM IOAUTHYECKUX U 001e-
CTBEHHO-9KOHOMUYECKHUX YCAOBHIA, 00AAAQIOT OTHOCH-
TEABHOI CTAOHMABHOCTBIO; BBIIIOAHSIIOT POAD <« PAMOK>>,
B KOTOPBIX MPUHIMAIOTCS HOBbIe HOPMbI pacCMaTpH-
BaeMOH IOAOTPACAH TPAXKAAHCKOTO IIPaBa, a TakXke
OTIPEAEASIOT CYIJHOCTDb HACAGACTBEHHOTO IIpaBOIIpe-
eMcTBa. IIpHHITUIIBI HACAEACTBEHHOIO IpaBa MOTYT
OBITH 3aKPEIIACHBI B OIIPeACAEHHOI IIPAaBOBOM HOpMe,
HAH OBITH CAGACTBHEM CMBICAQ KOHKPETHBIX HOPM Ha-
CA@ACTBEHHOTO ITpaBa.

B xoae nccaepOBaHMS copepKaHUS CHCTEMbI
IPHHIIUIIOB HACAGACTBEHHOIO IPaBa, ABTOPOM OBIAO
npussaTa npeasokenHas 0. K. ToacTsiM cTpykTypa,
COCTaBASIIONIAsl OCHOBOIIOAATAOIUE TIOAOXKEHHS Ha-
CA@ACTBEHHOTO IIpaBa:

o TIPUHITUII YHUBEPCAABHOCTH HACAGACTBEHHOI'O
IIpeeMCTBa;
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HPHHIJUII CBOOOADI 3aBeIjaHHS;

HPHHIUI 00ecIieyeH s TPaB ¥ HHTEPECOB Heob-
XOAMMBIX HACAEAHUKOB;

OPUHIUII yYeTa He TOABKO AeHCTBUTEAbHOH,
HO M ITPEAIIOAATaeMOM BOAM HACAEAOAATEAS;
IPHHIIUII CBOOOABI BbIOOPA Y HACAEAHUKOB, IIPH-

e IIPUHIJUII OXPaHbl OCHOB IIPABOIIOPSAAKA M HPaB-

CTBEHHOCTH, MHTEPECOB HACACAOAATEAS], HACACA-
HHNKOB, NHBIX (l)I/ISI/I‘IQCKI/IX U IOPUAHUIECKUX AULY
B OTHOIIIE HUAX ITO HACACAOBAHUIO;

TIPHUHITUII OXPAaHbI CAMOTO HACAEACTBA OT YbHX 651
TO HH OBIAO IIPOTHUBO ITPABHbIX HAH 663HpaBCTBeH—

3BAHHBIX K HACACAOBA HHIO; HbIX [IOCSTaTEAbCTB.

BUBAUOTPAOUA

1.  Anrumonos b.C, I'paBe K. A. Coserckoe HacaepcTBeHHOE mpaBo.— M.— 1955.— C. S.

2. DBparycs C.H. IlpeaMeT 1 cucTeMa COBETCKOTO IPaskAaHCKOro mpasa. M: IOpupndeckast aureparypa.—
1963.— C. 143.

3. TIpaxpanckoempaso. Y. 1: Yue6uuk / ITop pea. A.T. Kaaruna, A. Y. Macasiesa. M: FOpucts.— 2000.— C. 33.

4.  Eropos H. A. Hacaeacrsennoe npasooruomenue // Becruuk AI'Y. Cep. ITpaso. Bomr. 3.— 1988.— N¢ 6. —
C.3L

S.  Kupumosa E. A. ITpaBoBoii HHCTHTYT (TEOpETHKO-IPAaBOBOE MCCAEAOBAHHE): AMCC... KaHA. IOPUA. HAyK.
Caparos.— 1998.— C. 115.

6. Maxcumenko CT. OcymecTBAeH e IPAXKAAHCKHX [IPAB U UCIIOAHEHHE O0SI3aHHOCTEMN: AHICC... KaHA. IOPHUA.
Hayk. CapaTos.— 1970.— C. 193.

7. Meitep A. M. Pycckoe rpaxaanckoe mpaso. 1. 2.— C. 408-449.

8. Hemkos A. M. OcHOBHbIE IPHHIIMIIBI COBETCKOIO HACAEACTBEHHOTO IpaBa// YaeHsle 3amucku ITepmckoro
yHusepcurera.— 1965.— N2 129.— C. 109.

9. Huxutiok I1. C. HacaepcTBeHHOE ITpaBo U HacAeACTBeHHbIH mporecc.— C. 8—12.

10. O6 yTBep>KAeHHH OCHOB IPAXKXAAHCKOrO0 3akoHOAaTeAbcTBa coro3a CCP u corosubix pecirybank: 3akon CCCP
or 8 pex. 1961 1. // Bepomocru Bepxosroro Cosera CCCP.— 1961.— Ne S0.

11. Owmaposa Y. A. OcHOBHbIE HHCTHTYTbI HACAGACTBEHHOTO IIPaBa U CTEIIeHb OTPA’KeHHUs B HUX IPUHIUIIA CO-
ITAABHOH CIIPaBEAAMBOCTH: AMCC... AOKT. IOpHA. HayK.— M.— 1999.— C. 28.

12. Cseppanik Il A. ITpuanume: coBeTckoro rpaxaanckoro mpasa. Kpacroapck.— 1985.— C. 169.

13. Cwmoabkos H. C. ITpuHIIUIIBI HACAEACTBEHHOTO IIPABA. ... AHC. KaHA. FOpHA. HayK. Camapa.— 2007.— C. 53,57.

14. Coserckoe rpaxaanckoe mpaso. T. 1., M.: JOpupuueckas aureparypa.— 1965.— C. 18, 31.

15. Coserckoe rpaxaanckoe mpaso. T. 1. M.: Bricmmast mxosa.— 1972.— C. 31.

16. Coserckoe rpaxxaanckoe mpaso. 1. 2., A.— 1982.— C. 407-431.

17. Toacroit }O. K. HacaepcTBeHHOE paBo. YuebHOe mocobre.— M.— 1999.— C. 3.

18. Toacroit FO. K. ITpunnuns: rpaxkparckoro mpasa // Ilpasoseperne.— 1992.— Ne 2.— C. 50.

19. Teopusrocyaapcrsa u mpasa. Kypc aexunii / ITop pea. H. 1. Marysosa, A. B. Maasko. Capatos.— 1995.—

C.297.

REFERENCES (TRANSLITERATED)

1.

>

648

Antimonov B.S, Grave K. A. Sovetskoe nasledstvennoe pravo.— M.— 1955.— S. 5.

Bratus’ S.N. Predmet i sistema sovetskogo grazhdanskogo prava. M: Yuridicheskaya literatura.— 1963.—
S. 143.

Grazhdanskoe pravo. Ch. 1: Uchebnik / Pod red. A. G. Kalpina, A.I. Maslyaeva. M: Yurist.— 2000.— S. 33.
Egorov N.D. Nasledstvennoe pravootnoshenie // Vestnik LGU. Ser. Pravo. Vyp. 3.— 1988.— N¢ 6.— S. 31.
Kirimova E. A. Pravovoi institut (teoretiko-pravovoe issledovanie): diss... kand. yurid. nauk. Saratov.—
1998.— S.118.

Maksimenko ST. Osushchestvlenie grazhdanskikh prav i ispolnenie obyazannostei: diss... kand. yurid.
nauk. Saratov.— 1970.— S. 193.

Meier D.I. Russkoe grazhdanskoe pravo. Ch. 2.— S. 408-449.

Nemkov A. M. Osnovnye printsipy sovetskogo nasledstvennogo prava// Uchenye zapiski Permskogo
universiteta.— 1965.— N¢ 129.— S. 109.

Nikityuk P. S. Nasledstvennoe pravo i nasledstvennyi protsess.— S. 8—12.

. Ob utverzhdenii osnov grazhdanskogo zakonodatel’stva soyuza SSR i soyuznykh respublik: zakon SSSR ot

8 dek. 1961 g. // Vedomosti verkhovnogo Soveta SSSR.— 1961.— Ne S0.

Bce npasa npunaaaexar uspareabcrsy © NOTA BENE (OOO «HB-Mepua» ) www.nbpublish.com
DOI: 10.7256/1812-8696.2015.5.15032



11.

12.
13.
14.
1S.
16.
17.
18.
19.

3AKOH M1 ITPABA YEAOBEKA

Omarova U. A. Osnovnye instituty nasledstvennogo prava i stepen’ otrazheniya v nikh printsipa sotsial'noi
spravedlivosti: Diss... dokt. yurid. nauk.— M.— 1999.— S.25.

Sverdlyk G. A. Printsipy sovetskogo grazhdanskogo prava. Krasnoyarsk.— 1985.— S. 169.

Smol’kov N. S. Printsipy nasledstvennogo prava. ... dis. kand. yurid. nauk. Samara.— 2007.— S. 53,57.
Sovetskoe grazhdanskoe pravo. T.1., M.: Yuridicheskaya literatura.— 1965.— S. 18, 31.

Sovetskoe grazhdanskoe pravo. T. 1. M.: Vysshaya shkola.— 1972.— S. 31.

Sovetskoe grazhdanskoe pravo. Ch. 2., L.— 1982.— S. 407-431.

Tolstoi Yu.K. Nasledstvennoe pravo. Uchebnoe posobie.— M.— 1999.— S. 3.

Tolstoi Yu.K. Printsipy grazhdanskogo prava // Pravovedenie.— 1992.— Ne 2.— §S. 50.

Teoriya gosudarstva i prava. Kurs lektsii / Pod red. N.I. Matuzova, A. V. Mal’ko. Saratov.— 1995.— S.297.

Bce npasa npunapaexar nspareabcrsy © NOTA BENE (OOO «HB-Meaua» ) www.nbpublish.com 649
DOI: 10.7256/1812-8696.2015.5.15032



