© NOTA BENE (OO0 «HBb-Meauna») www.nbpublish.com

-

MPOBJIEMbI PASPELUEHUA
AOMWUHUCTPATUBHO-
NMPABOBbIX

A MYHULUUNATBbHbIX CTOPOB

P

Moxyra B.B.

MPOBNEMbl TAMOXEHHOW OLIEHKM TOBAPOB, COOEPXALLNX
OBBLEKTbI UHTENNEKTYANbHOW COECTBEHHOCTY

AHHOomayuaA: O6veKmom 0aHHO20 UCC1ed08AHUA 8bICMYNAOM MPaAsossie U memodosio2udeckue npobsemeol 8KaoYe-
HUSA IUYEH3UOHHbIX U UHbIX MOO0BHbIX faamexceli (8 popme poAamu uau NaywasnbHo20 NAamMexd) 8 MAMOMEHHYH
CMOUMOCMb MOBAPO8, A MAKH(E AHAAU3UPYEeMCA HbIHeWHee CoCmoAHUe 3aKoH00ames1bcmea o 3momy 80rpocy.
B Kauecmeae npedmema uccaed0o8aHUA PACCMamMpUBAOMCcA cywecmayroujue npobessi HAYUOHANbHO20 U MeHOy-
HAPOOHO20 MAMOXEHHO20 3aKOHO0AMenbCMed, MOCBAUEHHbIE 8ONPOCAM repemeuieHus 06vbeKmos uHmesnekmy-
asbHoli cobcmeeHHOCMU Yepe3 MAMOXEHHYIO 2pAHULY TamoxceHH020 coro3a. Onpedensromca 803MOXHbIE nymu
BK/IIOYEHUA AUYEH3UOHHbIX naamexceli 8 mamoxeHHyo cmoumocms. Memodosoauveckoli ocHogol ucciedo8aHuUs
ebicmynaem npasosoli U KOHMeHM-AHAAU3 MOPAOKA BKAOYEHUA NUUEH3UOHHbIX naamexel 8 MamoxeHHy cmou-
MOCMb Moeapa npu fnpecevyeHuU Um mamoxceHHol 2paHuybl TaMmoxeHHo20 cor3d. HayyHaa Hosu3Ha pabomel 8bi-
paxaemcs 8 KOMIAEKCHOM UCCAe008aHUU MAMOMEHHbIX U 2pAXOAHCKO-PABO8bIX HOPM, MOCBAULEHHbIX 80MPOCAM
UHMennekmyasaeHol cobcmeeHHOCMU; 8bldeneHuu pAda npomusopeyvuli u npobenos; npPednOHeHUU cosepuieH-
CMeoBaHUA 30KOHOOAMeNbCMBd, C8A3AHHO020 C nepemeujeHuem o6bekmos UHmennekmyasasHol cobcmeeHHocmu
yepes MAMOMEHHYI0 2paHuyy.llpedcmasnaemcs, Ymo cO CMOPOHbI MAMOMEHHbLIX 0P2AHO8 00sH(HbI BbiMmb npeod-
MpUHAMbI CedyoWue KaK npasossie, MaK U 0p2aHU3ayUOHHO-Memoou4ecKue mepsl: Heobxodumo onpedenums, u3
KaKux 00KyMeHmMo8 00/XHO C/1e008amMb, YMO ynaama AUUeH3UOHHbIX naamexceli A6aA5emca ycaosuem npooaxicu
moeapos;Heobxo0UMO ymoYHUMb ydyem npoueHmHsix naamexceli npu onpedeseHuu mMamoxceHHol cmoumocmu
moeapos, 80MpPoCkl 8KAKOYEHUSA 803HAPANOEHUSA MOCPEeOHUKAM (A2eHMAaM) 8 MAMOXCEeHHY CMOUMOCMb; PEKOMEH-
dyemcsa yuemKko omobpaxame 8 AUYEH3UOHHOM 002080pe MUI AUUEH3UOHHO20 MAamexa U MopA0oK e20 nepeyuc-
f1eHuUA, NnodmeepicOeHHbIl byxaanmepcKuMU rMpo8ooOKAMU,;00MHCHbI BbIMb OKOHYAMEIbHO ype2ynupo8aHsl CIOPHble
80M1POCbI OM/IOHEHHO020 oMnpedesieHUs MAMOXEeHHOU cmoumocmu.

Kniouesoble cnoea: uHmesnsnekmyanbHas cobcmeeHHOCMb, AUYEH3UOHHOe coenauweHue, Poaamu, naywansHsll naa-
mex, MaMoXeHHAs cmoumocme, TaMOXeHHbI COH3, MAMOMCEHHbIU KOOEKC, 0maoXeHHbIl naamex:, Koppekmu-
POBKA CMOUMOCMU, AUUEH3UOHHbIU naamex.

ornacHo TaMoxeHHOMY Kojiekcy TaMOXXeHHOTO
cow3a' olHON U3 QYHKLUMU TaMOXEHHBIX Opra-
HOB sIBJIsieTCS1 o6ecrieyeHre 3alUThI IpaB 06b-

! Tamoxxennsiit Kogexc TamoxkenHoro cowosa (IIpunoxenne K
Horosopy o TamoxenHoMm Kopekce TaMOXXeHHOTO CO03a, IpU-
HsToMy pertenneM EBpA3dC or 27 Hos16ps 2009 roga Nel7 (B
pen. IIporokona ot 16 ampens 2010 roga) [DmexTpoHHBIT pe-
cypc] // CnpaBouHo-nipaBoBas cucreMa «Koncymbrant ITmoc».
- Pexxmm pocrtyma: http://base.consultant.ru/cons/cgi/online.
cgitreq=doc;base=LAW;n=100808.

€KTOB UHTEJIJIEKTYaJbHOH COGCTBEHHOCTH HA TaMo-
KEHHOH TeppUTOpuH TaMOXXEHHOTO C0033, a TaKXKe
KOHTPOJIb HaJi NMPaBUJIBHOCTBIO ONpeJeseHUsl TaMo-
»KEHHOU CTOMMOCTH TOBapa U B3UMaHUs TaMOXXEHHBIX
miaTtexeil. [I0sToMy npu nepecedyeHUH TOBapaMH Ta-
MOXeHHOU rpaHuLbl TaMOXKeHHOT0 Co03a 0co60e 3Ha-
YeHUe NPUOOPeTAIOT [jBa aclleKTa:
- BKJIIOYeHHe IJIaTeXel 3a UCN0/b30BaHue 00 beK-
TOB UHTEJIJIEKTYa/IbHOM COGCTBEHHOCTH B TaMo-
»KEHHYI0 CTOUMOCTb TOBapOB,
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- cobJitofeHre Mep 10 3aliuTe NpaB UHTEJJIEKTY-
aJIbHOM COGCTBEHHOCTH.

[Ipy aTOM HacToslee BpeMsl BKJIIOYEHHe JIMLeH-
3MOHHBIX IJIaTeXel B TaMOXXEHHYI CTOMMOCTb TO-
BapoOB — BONPOC 3aKOHO/ATeJbHO He [0 KOHLA ypery-
JIUPOBAaHHbBIN U CHOPHBIN. B 3TOM cBSI3U 060CTpsieTCs
KOHQJIMKT MHTepeCcoB TaMOXXEHHbIX OPTaHOB C y4acT-
HHMKaMM BHELIHEe3KOHOMHYECKOUN JesTeJbHOCTH, YTO
NPUBOJUT K HEOJHO3HAYHOHN NIPaBONpPHUMeHUTEIbHON
NpaKTHKe.

B cooTBeTCTBMHU C HOpMaMHU NOANYHKTA 3 MyHKTa
1 cratbu 19.1 3akona P® ot 21.05.1993 Ne 5003-1 «O
TaMO>XeHHOM Tapude», eiCTBOBABIIUMHU 10 1 UiosA
20102, mHIeH3MOHHbIEe IIJIaTeXH MOoAJIeXKau BKIYe-
HUIO B TAMOXXE€HHYI0 CTOMMOCTb TOBAapOB NPU COOJII0-
JleHUH CJeJyIlMX YCJ0BUH: JIMLeH3UOHHbIEe IJaTe-
KU J0JDKHBI OTHOCHUTBCS K OLleHMBaeMbIM TOBapaM;
MOKynaTeJsb NPSMO WM KOCBEHHO JI0/DKeH YIJIATUTh
MX B KayecTBe yCJOBUSA NPOJAXH TaKHUX TOBapoOB, B
pasMepe, He BKJIOYEHHOM B LieHY, paKTUYeCKH yIIa-
YeHHYI0 WJM NOJJIeXallylo yIaTe; JHUIeH3MOHHbIe
IJIATEXU JOKHBI OTHOCUTBCSA TOJIBKO K BBO3MMBIM
ToBapaM. PopmasibHO, HAa ocHoBaHUHU [lucbma OTC oT
30 utoHs 2010 r. Ne 05-41/32225, aTu npaBuJa npo-
Jl0J/KAIOT e ICTBOBATh.

3aKoHOJATeNbCTBO >Ke TaMOXeHHOro corsa 1o
BONIpOCaM BKJ/IIOUEHUs JIMIEH3MOHHBIX ILJIaTeXxed B
TaMOXEHHYI0 CTOMMOCTb IOKa HaXOAUTCSA Ha CTaJuHU
dopmupoBanus. Tak, [TuceMom OTC ot 08.11.2013 Ne
07-04-22/25006 «O BKJIIOYEHUU B TaMOXKEHHYIO CTO-
MMOCTb JIMLIEH3UOHHBIX IJATeXXelW» INpeLyCMOTPeHO
co3fiaHue eJMHbIX [IpaBu/I BK/IIOYEHUS JIMLIEH3UOHHbIX
Y UHBIX OJ0OHBIX MJIaTeXel 3a UCI0Jb30BaHUe 00b-
€KTOB UHTeJIJIEKTYaIbHOW COGCTBEHHOCTH B TaMOXKeH-
HYI0 CTOMMOCTb TOBApOB C pa3bsCHEHUSMH, IpUMepa-
MU Y YKa3aHHWeM KOHKPEeTHBIX CUTYaluii IPUMeHeHHs,
yTBepxAeHHbIX petieHueM Kosernu ESK.

OCHOBHBIMM HOPMaTHBHO-NIPaBOBbIMM aKTaMH,
perylaMeHTUPYIOLIMMH BONPOChl TaMO>XKeHHOU OlLieH-
KU 00'beKTOB MHTeJIJIEKTya/lbHON COOCTBEHHOCTH NP
NepeMellleHUY TOBApOB Yepe3 TaMO>KeHHYI0 TPaHUILy
TaM0>XeHHOTO COl03a B HacTosllee BpeMsl ABJSIOTCS
TamoxeHHBIN KoJlekc TamoxeHHOro coro3a, Cornaue-
HUue Mexay [lpaButesnbcTBoM Poccuiickoit ®Penepa-
uuuy, [IpaButenbctBoM Pecny6iuku bBenapyce u Ilpa-
BUTeJbCTBOM Pecny6auku Kasaxcran ot 25.01.2008

2 3axoH P® ot 21.05.1993 Ne 5003-1 (pen. ot 02.11.2013) «O
TaMO)XeHHOM Tapude» (¢ M3M. U JOIL, BCTYNAIIVIMU B CUITY C
01.01.2014) [OnexrponHbit pecypc] // CrpaBoyHO-IpaBOBasd
cucrema «Koncynprant Ilntoc». — Pexxum gocryna: http://www.
consultant.ru/document/cons_doc_LAW_152652/.

«06 onpeze/leHUU TaMOXXEHHOW CTOMMOCTH TOBapOB,
nepeMelljaeMblX yepe3 TaMOXXeHHYI0 IpaHuLy Tamo-
YKEHHOTO cow3a»’ (nanee - CornaiieHue), Pepepanb-
HbIM 3aKkoH Poccuiickoit @enepanuu ot 27.11.2010 Ne
311-®3 «O TaMOxKEHHOM pery/aupoBaHuu B Poccuii-
ckoit Pegepann».

B cootBeTcTBuHM c nn. 7 . 1 ¢T. 5 CornameHus
IpU Olpe/ie/leHUH TaMOXXeHHOW CTOMMOCTH BBO3MU-
MBIX TOBapOB 10 CTOMMOCTH CZEJIKM C HUMH K LieHe,
dakTHUecKU yIJIaYeHHOW WJM MoAJiexalleil yiaTe
3a 3TH TOBAPBI, J06ABJISIOTCA JHULIeH3UOHHbIE U UHbIEe
o/ 06HbIe MJIaTeXHU 3a UCN0JIb30BaHHe 00 beKTOB UH-
TeJIJIEKTyaIbHON COGCTBEHHOCTH (BKJIIOYas MJaTeXU
3a NAaTeHThbl, TOBapHble 3HaKH, aBTOPCKHe NpaBa), Ko-
TOpble OTHOCATCA K OlleHMBaeMbIM (BBO3UMbIM) TOBa-
paM M KOTOpble MPSAMO MJH KOCBEHHO NMPOU3BeJ WU
Jlo/bKeH NMpPOU3BeCTH IOKynaTesb B KadyecTBe YCJO-
BUsA NPOJAKU OLleHHBAaeMbIX TOBApOB, B pa3Mepe, He
BKJIIOUEHHOM B ILleHy, GaKTHUeCKH yIJaueHHYI0 WU
HOoAJIEeXALLYI0 yIIaTe 3a 3TU ToBapbl®. [Ipu aToMm B Co-
rJIallleHUH YKa3aHo, 4YTO NPU ONpeJie/leHUH TaMOXKeH-
HOM CTOMMOCTHU BBO3HMMBIX TOBAapOB He JOJKHBI [0-
6aBJIATBCA K LieHe IJIaTeXHU 3a IpaBo pacnpefie/ieHus
WJIY TIepenpo/ia’ki BBOSUMBIX TOBApOB.

CornameHue NpsAMO MNpeANUCBbIBAeT BKJOYATb
B TaMO>X€HHYIO0 CTOMMOCTbD ILJIaTeXH 3a UCNO0JIb30Ba-
HHe OOBEeKTOB MHTeJ/JIEKTyaJlbHOW COOGCTBEHHOCTH.
O61was neHa ToBapa J0/DKHA COCTOSATh, B TOM 4HC/Ie
Y U3 IJIaTeXel, KOTopble YYaCTHUK BHELIHE3KOHOMMU-
YeCKOM JleATeJbHOCTH YIJIaTUJA WU J0JKeH OyaeT
yIJIaTUTh IPoAaBLy. B To ke BpeMs, yIaTa naTexen
3a UCII0JIb30BaHUeE 00'beKTOB UHTeJJIEKTYaJIbHOU CO6-
CTBEHHOCTH B OTHOLIEHUU HUMIIOPTUPYEMBIX TOBApOB
B OOJIBIIMHCTBE CJIy4yaeB pPeryJUpyeTcs JIMLeH3UOH-
HBbIM JIOTOBOPOM JINOO JOTOBOPOM O KOMMepYeCKou
KOHILECCHH.

CnenyeT OTMETHUTD, UTO UCK/IOUYUTENbHOE NIPABO,
KOTOpOe BBICTYNAaeT 06’beKTOM JIULLEH3UOHHOTI'O J,0T0-

> Cornaurenre Mexpy IIpasurenscrsom PO, IIpaButenbcTBOM
Pecnyonuku Bemapycs u IlpaButenpctBoM Pecmy6muxn Ka-
3axcraH ot 25.01.2008 (pexn. oT 23.04.2012) «O6 ompepeneHun
TaMO>XEHHOM CTOMMOCTM TOBapOB, IEPEMENIAEMBIX Yepe3 Ta-
MO)KeHHYI0 rpanuiy TamoxxenHoro coo3sa» // «Cobpanue 3axo-
HomatenbcTBa PD», 06.08.2012, Ne 32, cT. 4471.

* Cornmamenne Mexpy IIpasutenbcTBoM poccuiickoit Pepe-

parm, IlpaButenscrsoM Peciy6muku Benmapych u IlpaButens-
crBoM Pecniybmuku Kasaxcran ot 25.01.2008 «O6 onpepenenmn
TaMO)KEHHOJ CTOMMOCTY TOBapOB, IlepeMellaeMbIX Yepe3 TaMo-
JKEHHYI0 TpaHMIy TaMO)keHHOro cor3a») [OIeKTpOHHBIN pe-
cypc] // CnpasouHo-npaBoBas cucreMa «KoHcymprant ITmoc».
- Pexxum poctyma: http://www.consultant.ru/document/ cons_
doc_LAW_130209/.
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BOpa, 110 CBOEH NpUpoJe SABJSETCA UMYIleCTBEHHbIM
npaBoM. JTO O3HayaeT, YTO Ha3BaHHOe MpaBo 060-
pOTOCIIOCOOHO, JUHAMHUYHO U HMeeT MEHOBYHO CTO-
MMOCTb. EC/IM JIMIIeH3MOHHBIM J0TOBOPOM NPSMO He
npeJlyCMOTpeHa ero 6e3B03Me3/JHOCTb, HO IIPY 3TOM B
HeM He COIVIaCOBAaHO YCJIOBHe O pa3Mepe BO3Harpax-
JleHUs1 WM O TIopsifiKe ero oIpefie/ieHHs, COOTBeT-
CTBYIOLUIMM J0rOBOpP B CUJy ab3alja BTOPOTO NMyHKTA
5 cratbu 1235 I'paxkpaHckoro kojaekca P@ cuutaercs
He3akJJoueHHbIM (II. 13.6 IloctaHoBiieHus Ilneny-
Ma BepxoBHoro Cyzna P® u [lnenyma Beiciiero Ap6u-
TpaxkHoro Cyza P® ot 26 mapta 2009 r. Ne 5/29.).

[MuceMo MuHuctepctBa ¢uHaHcoB Poccuu ot
03.12.2009 Ne 03-10-06/80 pasbscHseT, 4YTO He
yCTaHOBJIEH KOHKPeTHBIH BHUJ, [JOTOBOpPa, B KOTOPOM
JI0/DKHA OIpeJiesIAThbCsl He0OXOAMMOCTb yIJIaThl JIU-
LIeH3MOHHBIX NJIaTeXel B KauecTBe YCI0BUsI IPOAAKHU
TOBApOB, TaK KaK 3TH BONPOCHI ABJISIOTCA 4aCThbIO J10-
TFOBOPHBIX OTHOLIEHUHM MeX[Jy JIMLleH3UaTOM M Ipa-
BoOGJIaZlaTesieM, KOTOpble MOTYT ObITh 0QOpMJIEHBI
JINLIEH3UOHHBIM JI0TOBOPOM, JJOTOBOPOM KYIJIM-NIPO-
Jl2XK{ TOBAapOB JIM60 MHBIM BU/IOM AiloroBopa. Tak eciu
y ZileKJlapaHTa UMeeTcs He JIMIeH3MOHHOe corJalle-
HUeE, a J0TOBOP KOMMepUyeCcKOl KOHLIeCCUH, IM60 UHOU
JlOrOBOP, KOTOPOM NPeAyCMOTpPeHBI lepevyrcIeHns 3a
HCN0JIb30BaHHEe O06beKTOB WHTE/JIEeKTYaJbHOU CO6-
CTBEHHOCTH, TaKue IJIATEXU J00aBJSAIOTCA K TaMo-
YKEHHOW CTOMMOCTH.

JIuIleH3MOHHble J0TOBOPbl MOTYT BKJ/O4YaThb B
cebs1 pa3/IMYHbBIN NOPSAOK pacyeTa IJlaTexel 3a uc-
M0JIb30BaHUE OOBEKTOB MHTEJJIEKTYaJlbHOU CO6-
CTBEHHOCTH, II03TOMY B Ka)K/IOM KOHKPETHOM C/Iy4ae
TaMO)XeHHasi CTOMMOCTb OyZeT oIpeJeadaTbCcsa IO-
pasHOMY.

[lnaTex 3a UCNO/Ib30BaHHE 0O BEKTOB UHTEJJIEK-
TyaJIbHON COGCTBEHHOCTH YCI0BHO MOKHO pa3/le/IuTh
Ha /iBe KaTeropuHu:

1. mnnaTeX-pos/TH, B3UMaeMbli B BHJe (PUKCUPO-

BaHHOH J10JIM OT JJ0X0/ia UM NPUOBLIY, ToJydae-

MO B X0/le peaju3aliui NPOAYKIUH.

B faHHOM ciyyae mnpeAycMaTpUBAalOTCA Mpo-
LleHTHbIe OTYUC/IEHHUS OT CTOMMOCTH YUCTBIX MPOAAXK
NpO/laBaeMoro JIMILEH3MOHHOI'0 TOBapa WJIM y4acTHs
B NpHUOBLLIM JHIEH3MaTa, MO0 NepuojuyecKde OT-
YHCJeHUs JIUIeH3MaToOM B afipec JUleH3hapa B BUJle
$UKCHpPOBAHHBIX CTAaBOK Yepe3 COIJIaCOBAaHHbIE MpO-
MeXYTKH BpeMeHMU.

CTaBka posiITH OOBIYHO ompejesieTcs no ¢op-
MyJe:

Rs =100 x R/S,

rje:

Rs - cTaBka posnTy;

R - ropoBasi cymMa posiaiTH;

S - rogoBasi CTOUMOCTb YHCTBIX IPOJAAXK 3a BbIYe-
TOM KOCBEHHBIX HaJIOTOB, COOPOB, NOLIKH.

2. mayuwaJbHbIM MIaTeX, NpeJCcTaBASAIIIUNA coboi
nepeurcjieHrne GUKCUPOBAaHHON CyMMBI 3a CYeT
HCII0JIb30BAaHUSA NpPaB Ha 06bEKThl MHTEJJIEKTY-
aJIbHOM COGCTBEHHOCTH.

B 3aBHCHMOCTH OT 3KOHOMHYECKOHW NPUPOJbI
JlaHHBIX TEPMUHOB NMPOU3BOAUTCA pacyeT JIHIeH3U-
OHHBIX IJIaTeXel, BKJII0UYaeMbIX B TAMO>X€HHYIO CTOU-
MOCTb ToBapa. [Ipy 3ToM, 10 JOrOBOPEHHOCTU MEXAY
JIMIIEH3MapoM M JIUIeH3UaTOM MOXeT ObITb 3aKJIo-
YeHO JIMLEH3UOHHOe COIJIallleHWe, cojiepxallee 06a
yKasaHHbIX Bblllle BU/JA JIUIEH3MOHHBIX BO3Harpax-
JEeHUM.

Hanbosiee npocTelM BapHaHTOM pacyeTa MOA-
JIeXXalluX BKJ/IOYEHHWI0O B TaMOXXEHHYI0 CTOHMMOCTb
JINIIEH3WOHHBIX IJIaTeXel fABJsAeTCA Caydaid, Koraa
UX BeJIMYMHA COCTaBJsieT TBEPAYI CYMMYy, yIJadu-
BaeMyI0 C onpeZie/IeHHON NepuoJUIHOCTbI0, MO0 Co-
CTaBJIsleT onpe/ie/leHHbIH NPOLEHT OT U3BECTHOU Be-
JINYMHBI, HAIPUMeEpP CTOUMOCTH TOBApa, yKa3aHHOMU BO
BHEIIHETOProBOM /JJ0TOBOpE.

Bosiee cioXHOU sIBJIieTCA CUTyalMs, KOrAa JiH-
IleH3MOHHbIe IIJIaTeXH PACCUUTBHIBAIOTCA HCXOAs U3
BeJIMYUH, KOTOpble HEU3BECTHbl Ha MOMEHT TaMo-
»KeHHOro 0pOpMJIeHHs], HalpuMep B 3aBUCHMOCTH OT
BeJIMYUHBI BbIPYYKH, KOTOPYI0 NOKYyNaTeJb MNOJYy4YUT
IpH nocjaeAyouiel Npojaxe yKa3aHHbIX TOBAPOB.

B nocneaHeM ciaydae m. 5 cT. 64 TamoxkeHHOro
KoJiekca TaMoxeHHOI0 colo3a NpefycMaTpUBaeT BO3-
MOXXHOCTb OT/IOXKEHHUS OIlpe/iesleHHsI TOYHOM BeJU4U-
Hbl TAMOXEHHON CTOMMOCTHU [0 TMOJIyYeHHUs TOYHBIX
CBeJleHUI 0 BeJIMUUHe JIMLeH3UOHHBIX M1aTexel. O4-
HaKO yKa3aHHasl BO3MOXXHOCTb OCTaeTCs [0 HACTOs-
11lero BpeMeHU HepeaM30BaHHON BBUAY OTCYTCTBUSA
COOTBETCTBYIOILLET0 pelleHHWs HaATrOoCyAapCTBEHHBIX
OpraHOB TaMO>X€HHO-NIPAaBOBOTO PeryJHpPOBaHUS.

Pewrenne Komuccuum TamoxkeHHOro cowsa OT
20.09.2010 Ne 376 «O mnopsjkax [JeKJapupoBa-
HHfA, KOHTPOJSI U KOPPEKTUPOBKM TaMOXEHHOM
CTOUMOCTH»® Pa3bsICHSET MOPSIZOK 3an0JHeHU rpad
JleKJIapalliy TaMOXXeHHOUM cTouMocTH. B ciydyae eciu
JINIIeH3MOHHbIEe MJIaTeXXHU OTHOCATCS KO BCeM MJIM He-
CKOJIbKMM U3 N0CTaBJ/IsSieMbIX HaUMeHOBaHUH TOBApOB

> Pemenne Komuccun TamoxxkeHHOTro coroza or 20.09.2010 Ne
376 (pem. ot 09.12.2011, ¢ usm. ot 10.12.2013) «O mopspkax
IeK/IapMpOBaHMA, KOHTPOIA M KOPPEKTHPOBKM TaMO)XEHHON
CTOMMOCTY TOBapOB» [IneKTpoHHbI pecypc] // CnpaBoyHo-
npasoBas cucrema «Koncymprant Ilmoc». — Pexum mocryma:
http://www.consultant.ru/document/cons_doc_LAW_120070/
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U B COTJIalleHUH O MpeAoCTaBJAeHUHN NPaB Ha UCIOJIb-
30BaHHUEe OOBEKTOB HWHTEJJIEKTYaJbHOW COOGCTBEH-
HOCTU He NMPUBOAUTCS pacnpefeseHue IaTexel 3a
TaKoe UCTIO0JIb30BaHUE MEX/Y OTAEeJbHbIMU HAUMEHO-
BaHUSIMHU TOBapOB (HallpUMep, NayllaJbHbIH [J1aTeX),
pacnpezesieHMe CyMMapHON BeJIMYUHBI IJIaTeXel 3a
HCNOJIb30BaHHEe O06bEeKTOB WHTE/JIEeKTYajJbHOU CO6-
CTBEHHOCTU MeX/ly HauMeHOBaHUSIMU TOBAapOB MpoO-
HW3BOAUTCS MPOMOPLUOHANBHO CTOMMOCTH KaXJOro
HauMeHOBaHUS TOBApOB.

[To xenaHUIO AeKJapaHTa CyMMapHas BeJUYU-
Ha TaKUX IJIAaTEXEW MOXKET ObITh BKJIOYEHA B TaMoO-
’)KEHHYI0 CTOUMOCTb TOBApoOB C HauboJiee BbICOKUM
YPOBHEM Hasoroo6soxkeHus. Takxe, MO >KeJaHUIO
JleKJapaHTa CyMMapHasli BeJIMUMHA IJIaTexel 3a uc-
[0JIb30BaHUE OOBEKTOB MHTEJJIEKTYyaJlbHOU CO6-
CTBEHHOCTU MOXeT ObITb OTHECEHA K NePBOM NapTuu
TOBApPOB, B OTHOIIEHUH KOTOPbIX IPeyCMOTPEHbI Ta-
KM€ IJIaTeXU.

B cayyae Heco6J0/leHUsT YCTAaHOBJIEHHBIX COTJIa-
LIeHUeM NpaBUJ ONpefejieHUs] TaMOXXeHHOH CTOou-
MOCTH, €CJIU JIMIeH3UOHHbIE IJIaTEXU 33 HCIO0JIb30-
BaHUe 00'bEeKTOB UHTEJJIEKTyaJlbHON COOGCTBEHHOCTHU
He BKJIIOYEHbl B TaMOXXEHHYK CTOUMOCTb, CT. 16.2
KoAIl P®°® mpejgycMoTpeHa aJiIMUHUCTPATHUBHAs OT-
BETCTBEHHOCTb 3a 3asiBJIEHUE JeKJIapaHTOM JIM6o Ta-
MOXEHHBIM NpeJCTaBUTEJEM NPU JAeKJapUPOBaHUU
HeZJ0CTOBEPHBIX CBeJlIeHUM, ec/iU TaKue CBeJleHus Mo-
CJIY>KUJIM OCHOBAaHUEM /151 0CBOOOXKAEHUS OT YIJIAThI
TaMOXXEHHbIX NOLIJIHH, HAJIOTOB W/ JIJIsl 3aHWXKEHUS
HX pasMepa.

CyliecTByeT CcUTyalus, KOrja HUMIIOPTEPhbI He
3aKJIIYAIOT JIMLeH3WOHHbIe COrJlallleHHsl U He Iepe-
YUCJSIOT IJIaTeXXH 3a UCINOJb30BaHUE 00'bEKTOB MH-
TeJIJIEKTyaJIbHOM COOCTBEHHOCTHU MpPaB0O06JaJaTesio.
Takue opraHusal My BICTYNAIOT BO BHELIHETOPrOBOM
060pOTe yIOJHOMOYEHHBIMU UMIIOPTEPAMH, He SBJIS-
SICh IPU 3TOM JiMLleH3haTaMu. [IpaBoBasi OCHOBA JaH-
HOU CUTyallMU 3aKpelieHa u. 2 cT. 1227 I'paxkjaHCKOro
kozekca Poccuiickoit ®espepanuy, npegycMaTpuBalo-
el BO3MOXKHOCTh IepexoJia paBa COGCTBEHHOCTHU
Ha Belllb 6e3 Mepexoja WK NpeAoCTaBJeHUs] UHTE-
JIEKTyaJIbHBIX IPaB Ha pe3yJbTaT UHTEJJIEKTYalbHOU
JlesITeJIbHOCTU WJIK Ha CpeJiCTBO MHAMBUAyaIU3al1uH,
BbIpaKeHHble B 3TOM Bewu. Kpome Toro, coryiacHo
ctaTbe 1487 I'paxxaaHckoro kojaekca Poccuiickoit @e-
Jlepaluy, He SIBJASeTCSl HapylleHHeM HCKJIIOUUTEeNb-

¢ Kopekc Poccuiickoit @egepannm 06 afMIHIUCTPATUBHBIX IIpa-
BoHapyueHyAx oT 30 gexabps 2001 r. Ne 195-D3 [DneKTpoHHbII
pecypc] // CrpaBouHo-npaBoBast cuctema «lapaHT». — Pexxum
mocryma: http://base.garant.ru/12125267/#ixzz2xSbGG5em.

HOTO IIpaBa Ha TOBApHbIHM 3HAaK UCII0JIb30BaHHE 3TOTO
TOBAapHOT0 3HaKa APYrMMH JMLAMU B OTHOLIEHUH TO-
BapOB, KOTOpbIe GbLIY BBeJEeHbI B TPaXKJaHCKUM 060-
poT Ha Tepputopuu Poccuiickoit ®enepanuu Hemo-
CpeACTBEHHO IpaBoo6jaZaTeseM UJIH C ero COIJIacusl.

TakuMm o6pa3oM, B HacTosllee BpeMs o dakTe
nepevyucaeHUs: posJITH UJIA UHOTO NPOLLEHTHOrO OT-
YUCJIeHUA 3a M0Jb30BaHUEe 00beKTaMH HMHTeJJIeKTY-
aJIbHOM CO6CTBEHHOCTU MOXKHO Y3HATh JIM60 y CAMOT0
MMIIOpTepa, 1160 y npaBoobaajaTensa. MMeHHO mo3-
TOMy QaKT ynJaThl JULLEH3UOHHBIX IJIaTeXXel HepeJ-
KO BBISIBJIIETCA TOJIBKO B pe3yJibTaTe TaMOXeHHOM
IIPOBEPKH yiKe I0CJIe BbINYCKA TOBAPOB B CBOOOJHOE
obpalieHue.

Taxke Kak M B c/y4yae C HeZJOCTOBEPHBIM JleKJIa-
pupoBanueM KoAIl P® mnpeaycmaTpuBaeT OTBeT-
CTBEHHOCTb 3a He3aKOHHOe HCII0/JIb30BaHUe 3HakKa
0ob6C/IyKMBaHUsA, TOBAapHOrO 3HAaKa, HAaWMMeHOBAaHUU
MecTa TPOUCXOXK/JeHHUsI TOBAapOB WJIM CXOJHBIX 060-
3HayeHUH. CTOUT OTMETUTb YTO ONHCAHHAs CTaThs
14.10 KoAIl P® He npuMeHsieTcs AJ151 peryJIUpOBaHUs
«[apaJijieIbHOr0» HMMIIOPTA, TO eCThb IepeMelieHUs
OpUTHHAJIbHBIX TOBApOB 06e3 paspelleHUs NpPaBOOO-
JajaTesen.

B otcytcTBuu Pentenust Komuccuu E3K 06 otcpo-
YeHHBIX IJIaTeXKax B CJydae BbINYCKa TOBAPOB B CBO-
607 HOe obpallleHHe BO3MOXXHO BKJ/IIOUeHUe POSIITU B
TaMOXXeHHble IJIaTeXXU NPU BHECEHUH JIONOJHEHUH B
CBeJleHUs], yKa3aHHbIe B JleK/Japaluy B NOps/Ke, OTpe-
neneHHoM PemenueM Kosneruu EJ3K or 10.12.2013
Ne 2897

O6pauieHue JekaapaHTa (Jin6o ero npeacTaByuTe-
Jisl) 0 BHECEHUM U3MeHEeHUH NocJe BbINyCKa TOBApOB
COCTaBJISAETCA B IPOU3BOJIbHOU popMe, C 060CHOBAHU-
eM HeoOXOJMMOCTH, yKa3aHHeM perucTpanioHHOIo
HOMepa JleKJlapalluy Ha TOBapbl U NepevHs NnpuJara-
eMbIX JJOKyMEHTOB U He 0CBOOOX/]aeT JIUL0 OT OTBET-
CTBEHHOCTH 3a paHee NO/laHHble CBeJIeHUSI.

B cooTBetcTBUHU C [IpaBusaMu 3anosiHeHUs $op-
Mbl KOPPEKTUPOBKHU TaMO>XeHHOW CTOMMOCTH U TaMo-
’KEHHBIX NJIaTeXXel, per/laMeHTUPOBAaHHbBIX PellleHneM
Komuccuu TamoxkeHHoro coro3a ot 20.09.2010r. N2 376,
B rpade 44 KTC foJnkHBI ObITh YKa3aHbl HOMepPa J0KY-
MEHTOB, NOJTBEPXKJAIOLINX Nlepe/jady MpaB Ha 00bek-
Thl WUHTEJIJIEKTYaJbHONH COOCTBEHHOCTH (JIML|€eH3UOH-

7 Pemenne Komnernn E9K ot 10.12.2013 Ne 289 «O BHeceHuUn
u3MeHeHMi 1 (VM) ONO/THEHUIT B CBeleHN s, yKa3aHHbIe B Jle-
KJIapallMy Ha TOBAPbI, ¥ IPM3HAHUY YTPATUBLIIMMU CUTY HEKO-
Topbix pemennit Kommccun TamoxxenHoro corosa u Komnernn
EBpaswuiickoit sKOHOMUYecKOit Komuccum» // OduimanbHsli
caiit EBpasmiickoil SKOHOMMYeCKON KoMuccuu http://www.
eurasiancommission.org/, 11.12.2013.
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HBbIl, aBTOPCKUH J0r0BOD, AOrOBOP Ha UCIO/b30BaHUE

TOBapHOT0 3HaKa ¥ TOMY NOA00HbIE JOKYMEHTHI).
Ecau B IMIIeH3MOHHOM COIVIallleHUH He YCTaHOB-

JleHbl QUKCHpPOBaHHble CYMMbl JIMLIEH3UOHHBIX ILJa-

Texxel (posiJiTH) 3a UCII0JIb30BaHHE 00'bEKTOB UHTE-

JIEKTYyaJIbHOM COGCTBEHHOCTH (BKJIIOYas MJIATEXU 3a

NaTeHThl, TOBapHble 3HAKH, aBTOPCKHe Npasa), AJs

LeJlell pacyeTa NpeABapUTeJbHON BeJWYHMHBl TaMo-

YKEHHOW CTOMMOCTH CBeJleHUs], HEM3BeCTHbIe Ha JleHb

perucTpanmu JiekjJapaluy, onpesensaoTcs JeKJIapaH-

TOM JIM6O HA OCHOBAHHUU:

1) AaHHBIX GyXTa/JTepCKOro y4eTa 3a Ipe/LecTBYIO-
Ui nepuos (Mecsl, KBapTas, rof),

2) 1160 Ha OCHOBAaHUU IJIAHUPYEMBIX 06'EMOB MPO-
JI@XK1 BBO3MMbIX TOBApOB;

3) 1160 Ha OCHOBAHUM MHBIX 3allJIAHUPOBAHHBIX 10O-
Ka3aTeJlel, OTpaKeHHbIX B YTBEPXKeHHbIX Opra-
HU3alMel 6M3Hec-IJIaHaX, MJIaHOBBIX KaJIbKYJIs-
LIMAX LleHbl, IPelcKypaHTax LieH, KaTaJorax v T.0.
JIOKyMEeHTax.

11 ToATBepK/AeH s 3asABJIeHHON BeJIMYMHBI Ta-
MO>KeHHOM CTOMMOCTH TOBapOB C y4€TOM POSIITU BMe-
CTe C JJOKyMeHTaMH, NIpelycCMOTPeHHbIMU PemrenuneM
Komuccun TamoxeHHoro cowsa ot 20.09.2010 r. Ne
376, fekyapaHT 00513aH NpPeJOCTAaBUTb JOKYMEHTHI,
Ha OCHOBAaHUHU KOTOPBIX NPOU3BOAUJICA pacyeT Npef-
BapUTeJbHON BeJUYHHbI TaMOXEHHOH CTOMMOCTH C
y4eTOM pOSI/ITH.

Ecniu B panbHeidlleM NpU peanu3aldd TOBa-
pa cyMMa JIMLEH3UOHHBbIX IJIaTexed (posiiTH) u3-
MEHMTCsl, JeKJapaHT 3adBJjseT TOYHYI BeJUYUHY
TaMO>XeHHOM CTOMMOCTH TOBapoOB IIyTeM OCYLIleCT-
BJIEHUS] KOPPEKTUPOBKU TaMO>XeHHOM CTOMMOCTH C
npeJlocTaBJeHreM KOPPEKTHPOBKU JeKJapaluu Ha
ToBaphel (KAT). [Ipu aTom, gomiata cyMM TaMOXKeH-
HBIX TOLIJIMH, HAJIOTOB U MIeHHU OCYLIeCTBJIsA€TCS O HO-
BpPeMeHHO C nojavyel JOKyMeHTOB 110 KOPPEKTHPOBKe
TaMO>XeHHOU CTOMMOCTH.

TakuM 06pa3oM, Ha CerofHsIIHUMN JeHb Npole-
Jlypa onpefie/ieHUsl TaMOXeHHON CTOMMOCTH NpH Ha-
JINYMU JINLLEH3WOHHBIX MJIaTeXel — CI0XHasi MHOTO-
acnekTHas 3a/ia4a, IpeAnoJaranias ocyuecTBIeHUs
COIJIaCOBaHHBIX JeWCTBUM TaMOXXeHHBIX OpPraHOB U

Bu6auozpadhus:

Y4aCTHUKOB BHEUIHESIKOHOMUYECKOUN JlesITeJbHOCTH.
JTo NmO3BOJIUT U36eXKaTh NPo6JieM, CBSI3aHHBIX C 3a-
HIXKEHHEM TaMOXXEHHOW CTOMMOCTHU TOBapoB U IIO-
Cle[yIolIUM BO3MOXHbBIM NPUBJI€YEHUEM NOCAeIHUX
K a/IMUHUCTPAaTUBHON OTBETCTBEHHOCTH.

[IpeacTaB/sieTcs], YTO CO CTOPOHBI TaMOXKeHHbIX
OpTraHOB J[OJDKHbI ObITh NpPeANpPUHATHI Clelylolive
KaK INpaBOBble, TAK U OpPraHU3allMOHHO-MeToAUuYe-
CKHUe IIaru:

B nepByio odepe/ib HEOO6XOAUMO ONPEENUTh, U3
KaKUX JIOKYMEHTOB [JIOJDKHO CJIeZl0BaTh, UTO yILJIaTa
JINI|€H3UOHHBIX IJIaTeXeW sIBJsIeTCs yCJOBUEM IIPO-
JakKM TOBApOB, TaK KaK M3 3TOr0 CleAyeT NPUHSTHE
pellleHHs 0 BKJIIOUEHUU WU HEBKJ/IIOYEHUH JIULeH3U-
OHHBIX IJIaTeXel B TAMOXKeHHYI0 CTOUMOCTb TOBapOB.

Heo6x0AMMO yTOUHUTDH y4eT NPOLEHTHBIX ILIaTe-
»Kel IpU onpezie/ieHUH TaMOXXeHHOW CTOMMOCTU TOBa-
POB, BONPOCHI BKJIIOYEHUSI BO3HarpakJeHUsl Mocpej-
HUKaM (areHTaM) B TaMO>XEHHYI0 CTOUMOCTb TOBapOB B
paMkax nopaboTku [IpaBus nprMeHeHUs1 MeTO/a olpe-
JleJIeHUs1 TaMOXXEHHOM CTOMMOCTH TOBapoB 10 CTOMMO-
CTH CAEJKU C BBO3UMBIMHU TOBapaMu (MeTog, 1).

Co CTOpOHBI YYaCTHHUKOB BHELIHEIKOHOMHUYE-
CKOU JesTeJbHOCTH BO H36exaHHWe Pa3sHOYTEHUH U
JOMOJIHUTEJbHBIX HAYUCJIEHUH TaMOXKEHHbIX MOIILJINH
peKoMeH/yeTCsl YETKO 0TOOpaXKaTh B JIMIEH3UOHHOM
JIOTOBOpE THUI JIMIIEH3UOHHOIO IJIaTeXa U MOpPSAA0K
ero nepevyrcjieHus, IOATBEPKAEHHbIN OyXrajJTepCcKu-
MU POBOJIKAMHU.

B npoekte Pemenus EBpasuiickoil skoHOMHYe-
ckoit komuccuu «0 nopsiike Npouesypbl OT/I0XKEHHO-
ro omnpejesjeHuss TAMOXEHHON CTOMMOCTU TOBapOB»
JOJDKHBI ObITh OKOHYATEJIbHO yperyJupoBaHbl CIOp-
Hble BONPOCH], B YACTHOCTHU [JJOJIKEH OBITH MOAPOOHO
omnpejiesieH MOPSJIOK U CPOKHU JleKJIapUPOBaHUs TOY-
HOW BeJIMYUHBbI TaAMOXXEHHOW CTOMMOCTH TOBapoB, a
TakXXe BONPOChl NpHBJIEYEHUS] K OTBETCTBEHHOCTHU
NIpU AeKJapUpOBaHUU IpeABaAPUTENbHON BeJIUYHHDI
TaMOXeHHOUW CTOMMOCTH.

B PelieHUM Takke HeOoOXOAWMO TOYHO 06O3Ha-
YUTb KaTETOPUHU TOBAPOB, B OTHOIIEHUU KOTOPBIX MO-
»KeT MPUMEHSThCS Npolielypa OTIOXKEHHOTO ompeJe-
JIEHUSI TAMOXKEHHOM CTOMMOCTH.

1. TamoxeHnHb1#t Kogekc TamoxkeHHoro cor3a (IIpunoxenne k JloroBopy o TamoxkeHHOM Koziekce TaMOXeHHOTO COI03a,
npuHAToMy peiienueM EBpA33C ot 27 Hos6psa 2009 roga Nel7 (B peg. [Ipotokona ot 16 anpens 2010 roaa) [siek-
TpoHHBIX pecypc] // CipaBoyHo-npaBoBas cucteMa «KoHcynbTaHT [Lntoc».-Pexxum gocrtyna: http: //base.consultant.ru/

cons/cgi/online.cgi?req=doc;base=LAW;n=100808.

2. 3akoH PO ot 21.05.1993 Ne 5003-1 (pea. ot 02.11.2013) «O TamoxkeHHOM Tapude» (C U3M. U JOI., BCTYNAWLUIUMHU B
cuay ¢ 01.01.2014) [nekTpoHHBIH pecypc] // CipaBodyHo-mipaBoBas cucteMa «KoHcynbraHT [lntoc».-Pexxum goctymna:
http://www.consultant.ru/document/cons_doc_LAW_152652/.
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