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AuHotanusi: Cmambsi ROCEAUEHA PACCMOMPEHUIO COYUATLHO-NPABOBLIX (DEHOMEHO8 8 YEeHHOCHHO-HOPMAMUGHOU CU-
cmeme poccutickoeo obujecmea. OmmeyeHa cmenens GIUsHUA PACCMAMPUBACMbIX AGIEHUI HA PA3TUYHbIE NPOYECChL,
npoucxoosiyue 8 COYUAIbHOU OeUCMEUMENbHOCIU, 0Aemcst UX 00was XapaKkmepucmukd 6 COYyUuoIOPUOULECKOM U COYl-
ANLHO-NPABOBoOM Ucciedosamenvckux acnekmax. Ilokasano, kax pazeumue obuecmea 603MOAICHO 8 MECHOU 63AUMOC-
65131 C MAKUMU OUHAMUYLECKUMU DJIEMEHMAMU COYUATLHO-NOTUMUYECKOU Chepbl, KAK 20Cy0apcmeo u npaso, 2paicoa-
ckoe obugecmeo, auunocms u Koncmumyyus. Oco60 nodueprusaemcst YeHHOCHHO-CMbICI08dsL NPUPOOa MAKUX S6/1eHULl
U (henomMenos, pacKkpvleaemcs ux poib 6 (hOPMUPOSAHUY YEHHOCTHO-HOPMAMUBHOU CUCIEMbL OMEYeCmEEHHOU KYIbNY-
pol. Kpome moeo, snumanue yoensiemcs makomy 6ajicHOMy noHamuro kax "gurocogus cocyoapcmea”, nozsonsowemy
832/IAHYMb HA COYUATLHO-NPABOGbIE DEHOMENbL COBPEMEHHOCHU 8 PUIOCOPCKOM U 20CYOAPCMBOBEOUECKOM ACHEKMAX.
Pesynomamol 3aumooeticmsus paccammpueaemvblx COYUAIbHO-NPABOBbIX AGLEHUL OpPYe ¢ OPYeOM 8 YEHHOCMHO-HOPMA-
MUBHOU cucmemMe OYEeHUBAIOMCSL 8 HACMOsUWel CMambe, NPeoazarmcs G03MONCHbIE BAPUAHMbL 83AUMO0DYCII08IEHHO-
CMU COYUATLHO-NPABOBLIX MPAKMOBOK PACCMAMPUBAEMbIX (heHoMeH08. [lonyuentble 6b1600bl MO2YI OblMb NPUMEHEHbL
6 KOHMEKCme COBPEMEHHO20 COYUOLY MAHUMAPHO20 3HAHUSL.

Review: The article is devoted to the social and legal phenomena in the system of values and regulations of the Russian
society. The authors of the article define the degree of impact of the phenomena under consideration on different social
processes. The authors also give the general description of these phenomena in legal researches. The authors show that
the social development is possible only in close connection with such dynamic elements of the social and political spheres
as the government and the law, civil society, personality and the Constitution. They emphasize the axiological nature of
these phenomena and view their role in the process of formation of the system of values and regulations of the Russian
culture. Moreover, special attention is paid to the important term ‘philosophy of state’. Definition of this term allows to
take a look at social and legal phenomena of modern times from the philosophical and political points of view. The au-
thors analyze the results of interaction between the social and legal phenomena under consideration within the system of
values and regulations and offer possible variants of interdependence of social and legal interpretations of the phenom-
ena under consideration. The results of research can be used in modern social studies and humanities.

KaroueBsie cnoBa: Koncmumyyus, Odwecmso, Yenosex, Kynomypa, Ilpaso, [Jennocmu, Hopmul, I'ocyoapcmeo, I pasic-
danckoe obuecmeo, Qunocous cocyoapcmea

Keywords: Constitution, society, human, culture, law, values, guidelines, state institution, civil society, philoso-
phy of state.

epe3 IICHHOCTHBIH CMBICI COACPIKAHUS COIH-
aJbHO-TIPAaBOBOTO (DEHOMEHa Tpupoja Ipa-
BOBBIX HHCTHTYTOB M CaMO MOHSATHE «IIPABO»
BBICTYMAIOT B MHOM ocBemleHuu. C TOUKH 3pEHUs I0pH-
CIPYACHIMN HEBO3MOKHO B IIOJTHOW Mepe /aTh OICHKY
COLIMAJIbHON PEaTbHOCTH, OJIHAKO CKBO3b IIPU3MY COIIH-
AJIBHO-TIPABOBO CHCTEMbI UMEETCSI BO3MOKHOCTH 000-

3HAYUTHh U OXapaKTEpU30BaATh TC MPOLECCHI U ABJICHUA,
KOTOpPBIE CTaJId HEOTHEMIIEMOM YacThIO COLMAIbHOMN
peanbHOcTH. Kak Mbl monaraem, «...Ha NEpBbIA B3I
IOPUINYECKUE BO3MOXKHOCTH B OTpEACICHUH (hHUIOCO-
¢un rocynapcTBa NPOWUTPHIBAIOT COLHAIHHO-TYMaHH-
TapHOMY HalpaBJIEHUIO HayKH, OJJHAKO UMEHHO CKBO3b
NpHU3My TPaBOBOH CHUCTEMBI MOCTpOoeHHE (UIOCOPUH
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rocysapcTBa BUIUTCS Hanbosiee aJleKBaTHBIM TEM Mpo-
1IeCCaM U SIBJIICHUSIM, KOTOPbIE HE MTPOCTO 0003HAUMITHCH
B COLMAJIbHOI PeasbHOCTH, a MPOYHO BOILUIM U 3aKpe-
IIUJIUCh B HEU. be3yClI0BHO, B IPOCTPAHCTBO ITUX AKTY-
AIBHBIX SBJICHUH TOMANaeT U TOCYAAPCTBO, ...9EIOBEK
n o0mecTBO B HEM... VIMEHHO TOCy/1apcTBO CErOIHS B
OoJIbIIEH CTENIEHN JOIDKHO 0CO3HABATHCS KAK IIEHHOCT-
HO-CMBICIIOBAsl CHCTEMA, a He KaK MCKJIIOYUTENBHO T10-
JIUTUKO-TIpaBoBoe oOpa3oBanue... C 3T0Oi TOUKH 3peHus
rOCyJapCTBO HE MOJKET CTOSITh HaJl YEJIOBEKOM M HaJ
00IIIECTBOM, OHO HAXOAMTCS C HUMH psAgoM»'. B aroii
CBSI3HM, MO-BHIUMOMY, HEOCIIOPHMBIM CIEAYET IpH-
3HAaTh HAaxXOXJEGHHE B OOJACTH aKTyaJbHBIX SBICHUI
TAKUX COLUAIBHO-TIPABOBBIX (EHOMEHOB, KakK TocCy-
JIapCTBO W IPaBO, IPAKIAAHCKOE OOIIECTBO, JIMYHOCTD,
OJIHAKO OCOOHSKOM CPEIM 3THX SIBICHUN MBI BBIJCIS-
em Koncrurynuio. Kak ocHoBa rocymapctsa, Koncrtu-
TyIHs 3aHUMAeT BAJKHOE MECTO, TOCKOJIbKY OHA COAEp-
KHUT HE TOJIHKO HOPMATHBHO-NPABOBOM aCHEKT, HO
conuagbHO-IIpaBoByIo peduiekcuto. imenno Koncrury-
LU ABJISETCS TapaHTOM COLMAJIbHO-TIIPABOBBIX OTHOIIIE-
HUIi, ¥, KaK CJIeJICTBUE, OOHUMAET BCE COIMAIbHO-IIpa-
BOBbIC (DEHOMEHBI.

Kakue Obl KOHKpETHBIE LIEJIN U 3aa49l HU CTaBUIIO
ce0e rocyJapcTBO HA TOM MJIM HHOM 3Talle MOJUTHYE-
CKOHl 7BOJIIOLIMM YE€JIO0BEYECTBA, BCErJa U BE3JAE CBO-
eo0pa3HoOi cBepx3ajadeil pa3BUTHS TOCYAapCTBEH-
HOCTH SIBJISICTCS YENOBEK. DTOMY TMOCBSIIAIU CBOH
pabotsl duiocopsr U mpaBoBenbl. Tak, Hampumep,
npenctaButens ¢punocodun Bceenmuctra B.C. Como-
BHEB OTMEYAJ, YTO MIPEACIHHO OOIIMM OCHOBAaHHEM
COI[MATIBHOTO OBITHUS ABJISETCS OTHOUICHNE «YEITOBEK-
oburecTBO» 2. du0cOd MOAUSPKHUBAI, YTO COUCTAHHE
JINYHBIX U 0OIECTBEHHBIX HHTEPECOB HE TOJIBKO IEJb
Mopanu, HO U mpaBa. CoBpeMEHHBIE TPAKTOBKHU MO-
3BOJISIFOT IIMpPE B3TJISIHYTh HA IPOOJIEMy BO3AEHCTBHS
1paBa M €ro COCTABIISIIONIUX HAa CaMble Pa3lNYHBIC
chepbl YeITOBEYSCKOW HWHIMBHUAYAIbHOW M KOJIICK-
TUBHOW »U3HEAEATENbHOCTH. Tak, HcciegoBaTenn
B. lunec u A. ®eoTOB, CUUTAKOT, UTO «...NNOHSTHUE
«TOCYIapCTBEHHOCTH)» MO3BOJSAECT HE TOJBKO MOCTa-
BUTh BOIIPOCHI, OTHOCSAIIHMECS K HMHCTUTyTaM Cco00-

! I[Tonos E.A. TloHsiTHe TOCy1apcTBa KaK EHHOCTHO-CMBICIIOBOI
cucteMsl B Guiocodun mpasa u Gpuirocopun rocyaapcTBEHHO-
ctu // Boripocs! npasa 1 moautuku. 2013. Ne 2.

2 Conosves B.C. Ompasmanmne nobpa. Ots. pen. O. A. ITlna-
TOHOB. — M.: MHCTUTYT pycCKOW LMBMIM3ALMM, AJTOPUTM,
2012. - 656 c.

CTBEHHO I'OCYy/apcTBa, HO U B35Th UX B Ooyiee muUpo-
KOM IIJIaHE, @ UYMEHHO B COBOKYITHOCTH BCEH CHCTEMBI
OTHOLICHUH  «YEJIOBEK-00LIECTBO-TOCYAAPCTBOMN?.
He mMosxeM He coriacuThes ¢ MO3ULHMEH aBTOPOB, 10-
CKOJIBKY 4Y€M IIUpPE o0macTh HN3y4YCHHUA TOT'O UJIN UHO-
ro ¢eHoMeHa, TeM TIIy0Ke MpeaCTaBIsIeTC BO3MOXK-
HBIM TI03HaTh €ro. TpPHEJUHCTBO TaKOH CHCTEMBI
OTHOIIEGHHWH IMO3BOJISIET HaM PAaCHIMPHUTh T'OPH3OHTEHI
MPECTABICHUI O MOHATHH «TOCYIapCTBEHHOCTHY, U
IIpu 5TOM 3a1aThb HOBBIA TEMII B HUCCICAOBAHUHU 3TOT'O
(beHOMeHa. OTMGTI/IM, YTO PasMBIIIJICHUA O KOHIICII-
MY TOCYAapCTBEHHOCTH U €Tr0 CYIIHOCTH €CTh OCHO-
Ba I CO3JaHus GUI0COPUN rocynapcTna.

OnHako HEKOTOpbIE OYEHb BaXXHBIE CTOPOHEI
NPUPOJBI HHTEPECYIOIMX HAac COLMalbHO-IPaBO-
BBIX (DEHOMEHOB OCTAIOTCs BCE €Ille He B JOJDKHOM
MEPEC UCCICAOBAHHBIMU U MTPOACHCHHBIMH. ITo cmo-
Bam b.B. MapkoBa, «BiacTe npeamnojiaraeT cooT-
BETCTBHE NPUHIUIIAM 3TUKHU U 1IPaBa, U B 3TOM CIIy-
yae HEOOXOAMMO JAeHCTBYeT NMpuHHYyXAeHHe. Ecim
NpaBOBOE IPUHYXJIECHHUE OrpaHUYMBAET CBOOO-
Jy JUYHOCTH, ... TO IPaBO HE MOXKET OBITh IIEHHO-
cThio. [IpuHyX)/JeHHEe HEOOXOAUMO JIUIIL B clydyae
OCYIIECTBJICHHS JTUYHON CBOOOIBI U MOTOMY HpaB-
CTBEHHO ompasaaHo»’. Ha cerogHs nxocraTto4Ho
Mpociie)KeHa UCTOPUS HACH TOCyaapcTBa U OCBEIIe-
Ha NMpaKTHKa €ro MHCTHTYHHOHANM3alUu U (QYyHK-
OHUOHUPOBAHUA. PaCCMOTpI/IM MMOHATHUE U POJIb T'OCY-
JapcTBa KaK MHCTHUTYTa, UMCIOUICTO LIpe?)BI:.I‘-Ia.l\/'IHO
0OJIBIIIOE 3HAUYEHNE HE TOJIBKO IUIST 00ImIecTBa B Iie-
JIOM, HO | JJIs 4eJI0BEKa B YACTHOCTH, U Ipeomnpe-
Jesiolee TEeHACHIINK JUISI CTAHOBICHUS M Pa3BH-
THS HE TOJIBKO JIMIIb COCTABJISIIONIEH KyJIbTYpHOUH
cepsl KU3HEACITCILHOCTH, HO U JJIs TYXOBHOU.

HemanoBaxHas poJib B HIOHUMaHUU IPUPOJBI TOCY-
napctBa npuHamiexut XK. Pycco: «I'ocynapecTBo — 310
OpraHU3M CO CBOMM TEJIOM U JAYHIOH, KOTOPBIH SABIISIET-
csl TIpeJICTaBUTENeM pa3yMHON Bosu Hapona»’. OnHa-

3 unec B., @edomos A. Poccuiickast rocy1apcTBEHHOCTh B KOH-
TekcTe Moaepau3anun // Bnacte. 2010. Ne 1.

* Maproe b.B. TIpaBo u crnipaBenBoCThb // Ounocodus mpasa
B Havasie XXI croneTus yepe3 mpu3mMy KOHCTUTYLHOHAIU3MA U
KOHCTUTYIIMOHHOU 3koHOMHKH / [Ipen. Muponos B.B., Comno-
uuH 10.H.; n3naane Mockoscko-IlerepOyprekoro ¢umocopeko-
ro xiy6a. — M.: Jlernnii cag, 2010. — 320 c.

5 Pycco JK K. O6 obuiectBernom porosope: Tpakrars / Lentp
¢ynnament. cormonoruu; Ilep.c ¢p. A.Jl.Xatornn; Kommenr.
B.C. Anekcees-ITonos; [Tocnecn. A.®.®ununmnos. — M.: Kanon-
IIpecc-L: KyukoBo mone, 1998. — 415 c.

© NOTA BENE (OO0 «Hb-Menua») www.nbpublish.com 5



DOI: 10.7256/1812-8696.2014.1.8968

ITpu nuTHpOBaHHUY 3TOM CTAaThU CHOCKA Ha doi 00s3aTenbHa

MMoauTnka u o6mecrno 1 (109) « 2014

KO B TaHHOM clly4ae He0OX0QuMO 00paTUTh BHUMaHUE
Ha TO, YTO B COLMAIBHOMN PEallbHOCTH MPaBO U TrocCy-
JIapCTBO BBICTYHAIOT HE KaK HEYTO He3bl0lieMoe — 3a-
noBeraHHOEe BOroM mim ecTeCTBEHHOE, a KaK COlMalb-
Hasgd KOHCTPYKIUA.

Uccnenys cTpykTypy cuctemsl mpasa, .M. Azmu
OTMEYaeT, YTO KOCHOBHOE (06a30B0O€) MPaBO aKKyMYITH-
pyeT UMEHHO MPUHIHITHL, T.¢. QYHIAMCHTATbHEIC, 3HA-
YUMBbIe... UACHHbIe TpaBwia. B wacTHOCTH, OHO 00B-
eANHSeT B ce0e OCHOBOIIOJOXEHHUS CHPaBEJIMBOCTH,
MPaBO3aKOHHOCTHU, T'yMaHu3Ma, (opMaIbHO-IOpHUInYe-
CKOr'0 paBeHCTBA YYaCTHHUKOB IPABOBOTO OOIICHHSINC.
CormacuMcs, 9TO IpaBOBasi CHCTEMa TaK K€ OPUCHTH-
pyeTcs Ha COIUalbHO 3HAYMMBIC IPUHITUTIBL, TPATUALIH-
OHHBIE I J1I000TO 00IIeCTBa MOCTUHAYCTPUATLHOM
snoxu. [Ipu 3ToM OHa BBIHYXKICHA Bce Oosee qudde-
PEHIUPOBAHHO NOAXOAUTH K PazHOIro poja H}IeﬁHBIM
MpaBmIaM. 3a9acTyIo MIPU 3TOM COBEPIIAIOTCSA HE00XO0-
JIUMBIC UCKITIOUYCHHS U3 TOCICTHUX.

[To MHeHMIO aBTOpa CTAaTbM, MOCBAIICHHOW BIIH-
STHUIO CHEeUM(UKH MMOCTMOJEpPHU3MA Ha IOHMMaHUE
(eHOMEeHa rpa)kJaHCKOTo 00IIecTBa, «..[IPaBoO PUTYya-
JIN3UPYECT pCaIbHOCTH, NOAYNHAA €€ HOpMaM, IMO3BO-
ngromuM audepeHupoBaTh COUAIbHOE U aHTHCO-
OHaabHOE, EHHOCTH M aHTULIEHHOCTH, KyJIbTypHOE
U KOHTPKYJbTypHOE. B Hawane HOBOro ThICsSUele-
THS BCE JOJDKHO U3MEHUTHCS, 110 MEHBLIEH Mepe npa-
BO JOJKHO 0003HAYUTh COBEPLICHHO MHYIO CUCTEMY
MHPOBO33PEHUYECKUX KOOpPJIMHAT: YEIOBEK — 00Ie-
CTBO — KyJbTypa — rocyaapctso»’. Heodxoaumo ot-
METHUTh, 9TO, O€3yCIIOBHO, CHCTEMa OTHOIICHUN «de-
JOBEeK-001ecTBOY, onpenencHHas B.C. COlOBbEBEIM,
B HAacToOsIIee BpeMsl y)Ke He B COCTOSIHUU OTPa3HTh
COBPEMEHHYIO IIEHHOCTHO-HOPMATHUBHYIO CTPYKTY-
py OOIIEeCTBEHHBIX OTHOIICHUH. JIJ1 COBPEMEHHOTO
COIMATBHO-TYMaHUTAPHOTO 3HAHUSA MPEICTaBISICTCS
0oyiee 3HAYMMOW MHOTOCJIOXKHAas CHCTEMa MHPOBO3-
3pPEHYECKHX KOOpJUHAT.

Taxk, pa3sBuTHe rocyaapcTBa MPOUCXOAUT B TECHOM
B3aUMOCBA3U C TAKUMH NJUMHAMUYCCKHUMU IJIECMCHTAMU
COIIMAJIBHO-IIPABOBOH c(hephl, Kak rpakJjaHCKOe 00II1e-
CTBO W JINYHOCTb.

¢ Asmu JI. M. CTpyKTYpHOE CTPOCHHE CHCTEMBI [IpaBa: TeOpeTH-
Ko-MeTozoornueckuii ananus // T'ocymapctBo u mpaso. 2010.
Ne 6.

" [Tonos E.A. Tlousitie rocyaapcTBa Kak EHHOCTHO-CMBICTIOBOI
cucteMsbl B Guiocodun mpasa u Gpuirocopun rocyaapcTBEHHO-
ctu // Boripocs! npaBa 1 moautuku. 2013. Ne 2.

IToHsiTHE TpakmaHCKOro oOmecTBa, ero (heHOMEH
paccMaTpUBaeTCs B COBPEMEHHOM COLMOTYMaHUTAp-
HOM 3HaHMM. OJJHAKO CIEJyeT OTMETUTh, UTO JUCKYC-
CHH B OCHOBHOM BEJIyTCA OTHOCUTENIBHO KaTeropHaib-
HOHM CHCTEMBI «T'Pa’kIaHCKOE OOIIECTBO», HE HapyIIas
MPU ITOM TPAHUI] CYIIHOCTHBIX CBOICTB H3yd4aeMo-
ro sBICHUSA. Bmecte ¢ TeM, coriacuMcs ¢ MHCHUEM
E.A. TlonoBa, «CymeCTBYIOT pa3IM4HbIE TOYKHU 3pe-
HUSl OTHOCHUTEJIBHO CrenH(UKN IpakJaHCKOro oluie-
CTBa, KOTOpBIE MO3BOJSAIOT CAENaTh OJAMH NpHUMeda-
TENbHBIH BBIBOJ O TOM, YTO HCCIEIOBATEIH HCXOIAT
MpeX e BCETro U3 BHYTPEHHUX CHCTEMHBIX CBOHCTB ca-
MOTO TpakJaHCKOTO obmiecTBa. Tak, kK mpuMepy, B ca-
MOM HIMPOKOM TOJIKOBAHWUHU TPakJaHCKOE OOMIECTBO
IpeJjicTaeT nepej HaMu Kak «IpaBoBOe 00I1ECTBO, CTa-
Bsillle€ CBOEU MEPBOOYEPEAHON IEJIbI0O T'yMaHU3AILHUIO
BCEX CTOPOH TOCYAapCTBEHHOTO OBITHSA» UM KaK «CH-
cteMHOe oOpa3oBaHHWE, HEOOXOAMMOE IS Pa3BUTHI
W 3aKpETUICHUSI B TOCYAapCTBE MHCTUTYTOB JEMOKpa-
THH, NPUHIMIIOB HapogoBiacTus»®. He crnoxHo 3ame-
TUTb, YTO HAIPABIEHHOCTh 3TUX ONPEAEICHUN OJHO-
3HAYHO SIBJISETCS TOCYIapCTBEHHO-IIPABOBOM, TaK Kak
pa3BUTHE I'PakJTaHCKOT0 00IIeCTBAa B HAYYHBIX HCCIIe-
JIOBAaHUSAX HAXOJHUTCS B TECHOH B3aWMOCBS3H C IPHU-
OPHUTETAMH TOCYNAapCTBEHHOCTH. VIMEHHO TMO3TOMY
TpakJJaHCKOE OOIIECTBO CBSI3aHO MPEK/]E BCETO C To-
CyJlapCTBEHHON MOJUTHUKOW, C YCTPOHCTBOM BIIACTH,
¢ ¢unocoduei rocynapcrsa M, HAKOHEI, C SIBJICHHS-
MU JieMorpaduu, SKOHOMHUKHU. DTOT GakT, K mpumMepy,
otrmeuyaeT A.B. ToHKOHOTOB, ToJIarasi, 9To Tocyaap-
cTBEeHHas nojutuka Poccuiickoilt @enepanuu «10JK-
Ha TMpEACTaBIATh cO00H cucTteMy O(HUIIMAIbHBIX Ha-
B3IJIAJ0B U
ONpEACNSIONINX HaNpaBlICHUA, CPEICTBA U METOJbI

YYHO-TIpParMaTU4YeCKUX NPUHIUIIOB,
COBMECTHOIl IEsTENbHOCTH OPraHOB 3aKOHOIATEINb-
HOM, WCIIONHUTENBHOM, CyIeOHONW BIACTH W HHCTHUTY-
TOB I'PAKJAHCKOI'0 00IIecTBa IO 3aIlIUTE HAIMOHAIb-
HBIX JYXOBHBIX...[CHHOCTEH...»’. MOXEM OTMETHTb,
YTO JIUJUPYIOLIUE MO3UIIUU 3aHUMAIOT NPUOPUTETHI U
KOHIICIIThI FOCyZlapCTBeHHOﬁ IIOJIMTUKH, XOTA BCC XKC
MMPU3HACTCA HCO6XO)II/IMOCTB BSaI/IMO}leI\/’ICTBI/Iﬂ rocy-
JapcTBa MU MHCTUTYTOB IPa)k1aHCKOTO 0OIIECTBa B 3a-
IUTE U COXpPaHEHUH IeHHOCTeH. be3yclioBHO, MOXKHO

8 Ionoe E.A. Poccuiickass KOHCTHTYIMSI KaK [IEHHOCTHO-CMBIC-
noBas cucteMa // Bompocsl kynbpTyposnoruu. 2012. Ne 2.

 Tonkonozoé A.B. MupOBO33peHUIECKHE UMIIEPATUBBI 0OecIe-
YeHHS TYXOBHOH O€30IacCHOCTH COBPEMEHHOTO POCCHICKOTO
obmecta // ConpanpHO-ryManuTapubie 3HaHus. 2010. Ne 2.
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COTJIaCUTBHCSA C YCTAHOBHUBIIMMCS B COI[MOTYMaHHUTap-
HOM 3HAHMHM MHCHHEM O HEINPEJIOKHOM CBS3M Tpax-
JJAHCKOT'0 U TOCYIapCTBEHHOT0, HO Pe4b UJET HE TOJb-
KO 00 3TOM OTHOIICHHUHU.

3agada rocy1apcTBa COCTOUT B TOM, YTOOBI CO3aTh
YCIIOBHS ISl IPOLIBETAHNUS JINYHOCTH, KaK HEOThEMJIE-
MOH COCTaBIISIIOIICH TpakIaHCKOro obmecTBa. Takum
00pa3oM, JIMYHOCTh — ATO COLHMAJIbHAS XapaKTCPUCTH-
Ka 4YeJIoBEeKa Ha ONPE/ICJIEHHOM 3Tarne OOIIeCTBEHHOTO
pasBuTHA. DTO 4JieH 00LIeCTBa, Ha/IeJICHHBIN TPaBOBBIM
CTaTyCOM, aJpecaT MPaBOBOr'O BO3JACHCTBHUS, YUaCTHUK
MHOT000Pa3HBIX OOIIECTBEHHBIX OTHOIICHHI, COBOKYII-
HOCTh U COJEP’KaHHE KOTOPBIX ONPEAEISIIOT €To IO0JIOo-
KEHHE W COLMAIBbHYIO POJb, NMOBEACHHE U JyXOBHYIO
®u3Hb. OJHAKO JUIsl XapaKTEePUCTUKHU JIMYHOCTH B €€
B3aMMO/ICHCTBHH C IPYTUMH COILMAIbHBIMU HHCTHTYTa-
MU UCTIOJIb3YIOTCS Y)KE HHbBIE TTOHSITHSI.

lNocynapcTBo Bce wame BTOopraercs B chepy Kak
YacCTHBIX MHTEPECOB, TaK U B cdepy 0OIEeCTBEHHBIX
oTHOWIeHWH. W eciam paHee mpeacTaBIsUIOCH, YTO OHH
HMEIOT HUCKIIOYUTEIHHO 4YaCTHOIPABOBOM XapakTep,
TO B HACTOSIIEe BPeMs yCHJICHHE COLMAIBHOM pOIu
roCy/apcTBa €CTh HU YTO MHOE KaK aJeKBaTHAs peax-
L1 Ha YCIOKHEHNE OOIECTBEHHBIX CBS3CH.

Paccmorpenne  coumanbHO-(UIOCO(CKUX,
BOBBIX MPEANOCHUIOK KOHCTHUTYIMOHHOTO IIpOIiec-

npa-

ca 3aTparuBaeT HE CTOJBKO MOJIMTHYECKHE WIH IOPH-
JUYECKHUEe NPOOJIeMBbl, CKOJIBKO BXOIUT B 00JacTh
COIMANIbHBIX, (UIOCOYCKUX U MHPOBO33PEHUECKHUX
npobiem. Tak, U.JI. OcunoB oTMedaeT, 9To «BBIPabdoO-
TaHHBIC B QUIOCOPHUH rocyaapcTBa NPHHLHUIIBI BEPXO-
BECHCTBA TIpaBa M 3aKOHA, JIEMOKPATHH, TPAXKIAAHCKO-
ro oOmiecTBa, pa3jeieHus BIAacTeH, HEOTUYKAAEMBbIX
npaB U CBOOOJ YeJOBEKa, SIBISISIC HOPMaMH COBpeE-
MCEHHBIX KOHCTI/ITyHI/Iﬁ, OKa3bIBAKOTCA HeO6XOIII/IMBIM
KPUTEPUEM OLICHKH Pa3BUTHUS rOCYAapCTBA M YPOBHS
nporpecca obduiectBa. KOHCTUTYIHOHAIU3M comOCTA-
BHM C MMapaJMrMOi CONMAIbHOIO Haeaa odmecTBay '’
[TockonbKy UMEHHO KOHCTUTYLHS onpeaeinser GpyHa-
MEHTAJIbHYIO OPraHU3alHI0 FOCYAapCTBa U OOBIACHIET,
B U€M 3aKII0YAETCs MOPSA0K, TO €CTECTBEHHBIM OCHO-
BaHHEM IOpPsAKA SBISETCS €IUHCTBO JIOAEH — COCTaB-

1 Ocunoeé 1. J]. ®unocodcko-mpaBoBbie OCHOBAHUS POCCHIICKO-
ro KOHCTUTyIHOHann3Ma / @unocogus npasa B Hayane XXI cro-
JIETHS Yepe3 MPU3MY KOHCTUTYMOHAIN3MA i KOHCTUTYL[MOHHON
sxoHomuku / IIpen. Muponos B.B., Cononnn 10.H.; u3nanue
Mockoscko-IlerepOyprekoro ¢unocodcekoro xkimyda. — M.: Jlet-
Huii cax, 2010. — 320 c.

nsomux obmectBo. CyuTaem, 4TO M3 HEro IMPOUCTe-
KaeT MOHATHE CIIpaBenBOCTH. OTHAKO OTMETHM, YTO
€CTh MOPSJIOK, U €CTh LEHHOCTH. MeXy HUMH COOT-
BETCTBEHHO BO3MOJKHO KaK IIPOTHUBOIIOJIOKHOCTh, TaK
u cornacue. CymecTBYIOUIMI MOPSA0K MOXKET OCHapH-
BaTbCsl C TOYKM 3PEHHS BBICHIMX IeHHOcTed. OH Mo-
JKET TAK)K€ KPUTHUKOBATHCS C TOUKH 3PEHUS TPATUIII.
Od4eBUIHO, YTO TPaAMIMM, O0O0BIYAM, BOJS HApOJaad, a
TaK)Xe BbICIINE (QHIOCOPCKHE, PEIUTHO3HbIE U KYJIb-
TypHBIE IGHHOCTH MOTYT CTaTh HICTOYHUKOM IIPOTECTA,
nnu 6ecropsaka.

B NOHATHMM KOHCTHUTYIHMM KakK IIPEJICTAaBICHHUU O
pa3yMHOM YCTPOCHHMH OOIIECTBa COIMaibHas (uiIo-
copust n Qurocodus mpaBa COCyIIECTBYIOT B HEIO-
cpeactBeHHoOM Onu3octu. B amoxy IIpocBemenus pas-
pabaThIBalOTCSI M OOOCHOBBIBAIOTCS TEOPETHUYECKHUE
OCHOBaHHSI COBPEMEHHOT'O COIMAJIbHO-TIPABOBOTO TO-
CyZlapcTBa, TPakJAHCKOTO O0IIecTBa M JEMOKPATHU;
panMoOHaAIBHBIN B3I Ha OOLIECTBO MO3BOJIMI BBIpa-
6orarp Quiocoduio npaBa, CTABIIYI0 TEOPETHIECKOH
MPEANOCHUIKOH COBPEMEHHOTO KOHCTUTYIIMOHAIN3MA.
B menom coumanbHO-(unocopcKkuil aHaIU3 MOHATHS
«KOHCTUTYLHSI» TTO3BOJISIET BBISIBUTD II100aIbHBIC TCH-
JEHIINN Pa3BUTHS YEIOBEUECKOro 001IecTBa KaK KyJb-
Typsl u nuBuiauszanuu. [Toustue Koncrurynum orpa-
JKAeT HE TOJIBKO YHHBEpPCAIbHOE, HO M OTJCIHHOE B
JKU3HH, 00YCJIOBJIIEHHOE OOBbIYasiMH, TPAAUIHUSIMHU 00-
IIECTBA; CI0JIa BKJIIOYAIOTCSl 0a30BbIe IEHHOCTH 001Ie-
cTBa. BaXKHBIM B KOHCTUTYIIUH, KAK OCHOBHOM 3aKOHE
oOmiecTBa, SIBISIETCS €r0 CBSA3b C EHHOCTHOM CTPYK-
Typoii obmecTBa. « O4eBUAHO, YTO LIEHHOCTHO-HOPMa-
THBHBIC ITOCTYJIATHl A00pa, MCTHHBI M CIIPABEIIINBO-
CTH, 3aKpEeIUISIONUEecs B HALMOHAIBHBIX TPATUIMIX
U 0o0bIYasix, HaxoUAT CBOE COOTBETCTBYIOLIEE BbIpa-
’KCHHE W B KOHCTHTYIHOHHBIX akTtax»'!. Kak MbI mo-
JaraeM 3TO SIBISIETCS OCHOBHBIM CIIOCOOOM ISl TOCy-
JapCTBA JIOCTUYb CBOMX MPABOBBIX M KOHLENTYATbHBIX
rpanun. [leHCTBUTENBHO, TOCYIaPCTBO CTABUT IEpe]
co00# 3a/1a4i OrpOMHBIX MaclTaboB, IPU 3TOM BBIC-
HIeH IIEHHOCTBIO ATUX 3ajay SIBJISETCS YEJIOBEK, €ro
mpaBa U CBOOOHI.

«DunococKo-npaBoBbIE  OCHOBAHUS
poccuiickoro KoHcTHTynmoHamm3dMa» W.J[. Ocumos
OTMEYaeT: «B OTEUECTBEHHOH (uimocopun KOHCTH-
TyLHOHAJIM3Ma CYIECTBOBAIM JBE HamboJiee pacupo-
CTpaHEHHbIC TPAKTOBKH KOHCTUTYIIMH: KAK OCHOBHOI'O

B craTthe

! [Tonog E.A. Poccuiickast KOHCTHTYIHSI KaK [IEHHOCTHO-CMBIC-
noBas cucteMa // Bompocsl kynbpTyponoruu. 2012. Ne 2.
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3aKOHa TOCYJapcTBa M KaK 3aKOHA, 3allHIIarole-
ro oOHIECTBO OT HEMPaBOMEPHBIX JEUCTBHUIl TOCY-
napcTBeHHOM BiacTu. C penieHHeM 3THX BOMPOCOB U
dbopMuUpOBaIUCh pa3IUYHBIC (PUIOCOPCKO-MPABOBBIC
JOKTpUHB'2, Heo6X0MMO OTMETHTH, YTO B HACTO-
smee BpeMsl TIPHOPUTETHI PACCMOTPEHHUS CYNIHOCTH
KOHCTHTYITHOHATM3Ma PAaCCTaBJICHBI
croco6om. OTMETHM, 4TO COIHATBHBIN aHATU3 MO3BO-
JIseT MPOHUKHYTHCS BCEU TiIyOMHOUN MPaBOBBIX IMepe-
MCH U HeO6XOIlI/IMOCTI)IO B OTUX NIEPEMCHAX.

aAHaJIOT'MYHBIM

KaK HaM KaXETCA, HCJIb COXpAaHCHUA IMPOYHOTO U
3¢ pekTHBHOrO rocyrapcTBa, HECOMHEHHO, UMEET Tpa-
BO Ha CYIICCTBOBAaHWE, OJHAKO HamOojee ONMTHMAalb-
HOW BUIUTCS TMOMBITKA HAXOXJICHUS CHHTE3a B COOT-
HOIICHUSX MOPAJIM U 3aKOHOJATeNbcTBAa. B ocHOBe
TaKOTO POJia CHHTE3a HAXOIUTCS TCHACHIUS K COIU-
aJbHO-HPAaBCTBEHHOW OPHEHTAIMH MOJUTHKHU, 63 KO-
TOpOI TOCYIapCTBO HE CTaHET MO-HACTOAMIEMY CIIpa-
BEUIMBBIM, a O0IIECTBO — I'PakIaHCKHM.

HecomHeHHO, mpeBamupyeT yKIOH HMCHHO B pa-
IHOHAIBHYK CTOPOHY KOHIICTITyaJTH3allid HOPM KOH-
CTUTYLHH, OJTHAKO 3TO ONPEICIAIONIas XapaKTePUCTH-
Ka nmr000# cuctemsl mpaBa. Ho Hemb3st 3a0bIBaTh, 4TO
KOHCTUTYIIUSA €CTh cBoeoOpa3Has (opma B3aUMOICH-
CTBHS YEIOBEKa C CONMYMOM U KYJIBTYPOH, MOAITOMY
HEIb3s TOBOPUTH TOJIBKO 00 OJTHON CTOPOHE MENalu.

HetictBytomas poccuiickas KoHCTHTYIUS SIBISCT-
Cs pe3yJIbTATOM I[CHHOCTHOI'0 M COIIHAJIbHOTO KOM-
npomucca. B Hell mpoBo3rnamarTcs IIEHHOCTH IpaB
1 cBo0OJ YenoBeKa M TpaKJaHWHA, YTBEPXKACHA JOK-
TPUHA TIPABOBOT'0 TOCYIapCTBa, NEMOKPATHU U TPaxkK-
JMaHCcKoTo obmecTBa. JImbepanbpHbie IEHHOCTH KOHCTH-
TYLUH BBIPAXKCHBI U B MPEJCTABICHUU O KYJIbTYPHOM
IUIIopain3Me ooduecTsa, cBo0oJe BbIOOpa B IMOJIMTH-
Ke, B CONMAIBHON M AyXOBHOW cepe, IKOHOMHKE, a
TAaK)K€ 3alllUTE YACTHOM >KU3HU 4YEJIOBEKAa M YacCTHOU
cobctBenHOCTH. Poccuiickas KoHcTtuTynms BKIIFO-
4aeT HOPMBI COIIMAJbHOTO TOCYIapCTBa, BBIpa)kacT
ujaeansl COlLMAIbHON crpaBeIuBOCTU. B Hell coxpa-
HSFOTCS IIPaBO Ha KUJIbE, TPYI, COMHMAIBHOE CTPaxo-
BaHHUE, YTO MOJYCPKUBACT €€ CBSI3b C COLUANBHON (u-
nmocodue mpaBa W COIMATIBHBIM INpaBoM. «B 3TOM

12 Ocunoe 1. J]. ®unocodcko-mpaBoBbIe OCHOBAHUS POCCHIICKO-
ro KOHCTUTyIHOHann3Ma / @unocogus npasa B Hayane XXI cro-
JIETHS Yepe3 MPU3MY KOHCTUTYMOHAIN3MA i KOHCTUTYL[MOHHON
sxoHomuku / IIpen. Muponos B.B., Cononnn 10.H.; u3nanue
Mockoscko-IlerepOyprekoro ¢unocodcekoro xkimyda. — M.: Jlet-
Huii cax, 2010. — 320 c.

KITFOYE TPEACTABISICT ONpPEACICHHBII HHTEpEC HCCie-
JIOBaHHME LIEHHOCTHO-CMBICIOBBIX KOHLENTOB POCCHIi-
ckoit KoHcTUTYyIIMU, MO3BOJISIOMINX ONPEAETUTh rpa-
HUIIBl «BYKUBAHUS» B CUCTEMY MPABOBBIX KAaTErOpUH,
COMYTCTBYIONIUX TMOHUMAHWIO IIEHHOCTH U 3HAYHUMO-
ctu KoHCTHUTYIMH Kak TeKCTa-IOpUINYECKOTO, MeTa-
(hU3UYECcKOTO, CHMBOJIOOOPA3YIOMIETO, COIMOJIOTHYEC-
CKOT'0 M COIMATILHOTO U T.A.»'"°. ABTOp yKa3bIBaeT Ha
3HAYMMOCTH IIEHHOCTHO-CMBICIIOBBIX KOHIICIITOB U HE-
00XO0IUMOCTH MX HCCIEIOBAHUS, MOCKOJIbKY KaXKIblid
W3 HUX SBISETCS ONPEACISIONIUM B TOHUMAHHUHN TEK-
CTa OCHOBHOTO 3aKOHA CTPaHBI.

KoHCTHUTYIIMS B IECHHOCTHOM OTHOIICHUHU 00Iama-
eT THOKOCTHIO B BBIOOpPE BO3MOXXHOTO BapHWaHTa pas-
BUTHS COIMAJIbHBIX OTHONIEHUN. B 11e;10M conuanbHas
dbunocopust u priocodus nmpaBa Co3MAKOT yCIOBUS B
paMKax rocyJapcTBEHHOTO KOHCTUTYIIMOHAIU3MA JIJIsI
COYETaHUS ASSITEIILHOCTH CBOOOAHOM M COLMAIBHO OT-
BETCTBCHHOW JTHUYHOCTH W TPOYHOTO TOCYIApPCTBCH-
Horo mnopsiaka. «KoHCTUTyUMOHAIM3M HILET TaKyIo
(hopMy 3aIIUTHI IIPaB YEIOBEKa, KOTOpas HE MOJOPBET
06€30MacHOCTH TOCYyJapcTBa,— OTMEYaeT HcCClea0Ba-
tenb U.JI. OcumoB, — BaXHBIM MPECTABIIACTCS COXpa-
HEHHE TeX Hadal KOHCTUTYLHH, KOTOPBIC MO3BOJIIT,
OOpsICh 32 KOHCTUTYIIHIO, BMECTE C TEM YYHTHIBATH HO-
BaIlMU, BO3HUKaromue B obmectBe. Tepnumoe cocy-
IIECTBOBAHUE SIBJISIETCS CAMOM MYJpON KOHCTUTYUH-
OHHOM mo3uIHen» 4,

Kouncturynust Poccuiickoit ®eaepannu He TOJDKHA
OBITH CTATUYHOHN U paCCMaTPHUBATHCS JIUIIIH KaK 3aCTHIB-
WUHA IOPUINYECKUH NMaMATHUK. KOHCTUTYUS TOJKHA
UITH B HOTY CO BPEMEHEM U COOTBETCTBOBATH 3aMpO-
caM COBPEMEHHOW coUMaIbHOM peanbHOCTH. B mpo-
THUBHOM CJy4ae CYILIECTBYET peajbHas yrposa cylie-
CTBEHHOTO CHUXEHHUS IIEHHOCTHO-CMBICJIOBOTO YPOBHS
9TOT0 CONHANBHO-TIPABOBOTO PeHOMEHA. A MMOCKOIBKY
KoucTuTyIusa sABIsSETCS TapaHTOM COIHMATBHO-IIPABO-
BBIX OTHOIIEHHUH, TO, CJIEIOBATEIBHO, 3TO MOBJICUET 3a
c0o00¥ CHUXCHUE YPOBHS JCTHTUMHOCTH IOCJICIHCH,
KaK IOKa3aTesis HApOJHOTO MPHU3HAHHUS, O0JA00pCHHS,
noBepus K OCHOBHOMY 3aKOHY B OOIIECTBEHHOM CO-

13 [Tonog E.A. Poccuiickast KOHCTHTYIHSI KaK [[EHHOCTHO-CMBbIC-
noBas cucteMa // Bompocs! kynbsTyposnoruu. 2012. Ne 2.

14 Ocunos U.J]. ®unocodcko-npaBoBbIe OCHOBAHUS POCCHICKO-
ro KoHCTUTyIHOoHann3Ma / @unocodus npasa B Havane XXI cro-
JEeTHS Yepes3 MPU3MY KOHCTHTYLIMOHAIN3MA 1 KOHCTUTYILIMOHHON
sxoHomukHu / IIpen. Muponos B.B., Cononun 1O.H.; n3nanue
Mockoscko-IlerepOyprekoro ¢unocodpckoro kiryda. — M.: Jlet-
uuii cax, 2010. — 320 c.
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3HaHWUH, a TAK)KE HAHECET YPOH ABJICHUSIM COIHAIBHO-
MIPaBOBOTO XapaKTepa, TAKMM KakK IpakJaHcKoe olmie-
CTBO, JIMYHOCTH U TOCYAapCTBO.

Cuutaem HeoOxoquMbIM cortacuthest ¢ C.JI. Cepres-
HUHBIM, KOTOPBIM YKa3bIBaeT Ha TO, 9TO OOIIECTBO U TO-
CcynapcTBo 00s3aHBI BBIpAOOTaTh JCWCTBEHHBIE O0O0IIIe-
COLMAJIBHBIC W CIICHHATBHO-IOPUANICCKIE MEXaHU3MBI,
TTO3BOJISIOIINE, C OJTHOW CTOPOHBI, CKPHIT 1e(EKTHI KOH-
CTHTYLIMOHHO-IIPABOBOI'O CO3HAHMSL, & C APYTOl CTOPOHBI
obecrieunts peanbHyro 3amuty Koncturynuu'>. OTMme-
TUM, YTO BO BHUMAaHHUEC IMIPUHUMACTCA HE TOJIBKO HOpMa-
THUBHBIN TEKCT, HO U €70 COIIMAIbHOE-PEATBHOE COJEPIKA-
HUE, TaK Ha3bIBaeMast «knuBas» KoHcrurymus.

Cnemyer OTMETHTb, UYTO ILIEHHOCTHO-CMBICIOBOM
KOMIIJIEKC TOCYJIapCTBEHHOCTH BBICTPaMBaeTCsl Ha Ta-
KUX QyHIaMeHTaIbHBIX (PEHOMEHAaX, KaK rocyaapcTBo
U [IPaBo, TPaXkJaHCKOE 00IIECTBO U JUYHOCTD, OJHAKO
OCOOHSIKOM CPEJiN 3THUX SBICHUHI MBI BBIACISEM IOHS-
tne «Koncturynus». M3ydeHne connanbHO-TIPaBOBBIX
(heHOMEHOB, CJIeI0BATEIBHO, BAKHO U JUISl TOTO, YTOOBI
YSICHUTh MECTO ITUX SIBJICHHH COIMAIbHO-IIPAaBOBOM
KYJIbTYypbl B 00Jiee OOMIMPHON CHCTEME COLMAJIbHBIX,
NPABOBBIX U KYJbTYPHBIX LIEHHOCTEH COBPEMEHHOIO
obmecTtBa. BHUMaTensHOE M3ydeHHEe W pa3zbop IeH-
HOCTHO-CMBICJIOBBIX XapaKTEPUCTHUK IMO3BOJSET HaM
MPUOIN3UTHCS K MOHUMAHUIO (DEHOMEHOB JIMYHOCTH,
IpakJaHCKOI'0o 00LIeCTBa, IpaBa U ToCy1apcTBa, a TaK-
K€ K NOHATHUIO KOHCTUTYIHUH. I/ICXOI[)I N3 U3YUYCHHOI'O
Mat€pualia, Mbl MOXEM NPEANOIOKUTHL, YTO Kouncru-
TyLUsl TOCYJapCTBA — 3TO BaXKHEUIINM HHCTPYMEHT, TO
Kenaemoe, K KOTOPOMY CTPEMHUTCS YeJIOBEUECTBO BO
nMsa camocoxpanenusi. C Ipyroil CTOpOHBI, B ciydae
OTCYTCTBHSI OTPAXKEHUS BESTHUI COBPEMEHHOCTH, PaHO
WIH TI03JIHO MOXET IPOU30HTH yTpara CakpaJbHOI'0
CMbICJIa KOHCTUTYIIMOHHOT'O ABJICHMA.

B TOM, 9TO MBI Ha3bIBa€M COIHAIBHO-IIPABOBBIMHU
(eHOMEHaMH, CYIIECTBYET BO3MOXXHOCTH ONTHMAllb-
HOTO pa3pelieHHs pealbHBIX IPOOJIEM B3aUMOCBSI3H
WHJUBUyaJIBHOI'0 U OOIIECTBEHHOT0, YHUKAJIBHOTO U
YHUBCPCAJIBbHOI'O B IPABOBBIX U COLIMAJIBHBIX OTHOLIC-
HHUAX. O)IHaKO 1A TOro, qTOOBI IOHATH, KaK U IMOYEMY
9TO BO3MOXHO, HaJI0 HCXOJUTh U3 PACCMOTPEHUS pea-

15 Cepeesnun C.JI. KOHCTUTYLHSI ¥ €€ MIIOCTACH B IIPABOBOM
roCy/lapCTBE: HEKOTOPBIE acHeKThl (Pri1oco(hCKO-IIPaBOBOTrO OC-
Mmeicnienust/ @unocodus mpasa B Hawane XXI cromerus uepes
[IPU3MYy KOHCTUTYLMOHAIM3Ma M KOHCTUTYLIMOHHOW 3KOHOMHU-
xu / Ilpen. Muponos B.B., Cononun 10.H.; n3ganne Mockos-
cko-IlerepOyprckoro dunocodcekoro kiryda. — M.: JletHuii ca,
2010.-320c.

JU3ALUH IPABOBBIX M COLMAIbHBIX [ICHHOCTEH, C MO3HU-
UH COUAIBHO-TYMaHUTAPHOTO aHAJIN3a, & HE TOJIbKO
I0PUIUYECKOTrO.
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