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OCOBEHHOCTW COBPEMEHHOIO
EBPONEUCKOINO KOHKOPOATHOI'O MNMPABA
HA NMPUMEPE ®PAHUWN, UTATTUUA, TEPMAHUN

Annomayus. Cmamus noCeésaweHa paccMompeHur) 0COOeHHOCMell COBPEMEHH020 KOHKOPOAMHO20 Npasa Ha npumepe He-
CKONbKUX 3aNAOHOEBPONEICKUX CMpaH. B cmamve paccmampugaemes ucmopus 3aKuioueHuss KOHKOPOAmog ¢ pasiuiHbIMu
eocyoapemeamu 3anaownou Eeponvi. Kpome moeo, 6 cmamve daemcsi noOpoOHbLIL aHAIU3 QeliCMEYIoue20 KOHKOPOAMHO20
npasa, 6 Mom 4ucie paccmampusarmest NOL0JNCeHUs delcmayouux Konkopoamoe ¢ Opanyueil, Hmanueii u @edepamus-

Hotl Pecnybnuxou I'epmanueil.

Knroueswvie cnosa: cpasnumenvroe npagogeoerie, MexicOyHApoOHoe npaso, KOHKOPOAm, UCmopusl, MeiCOyYHAPOOHbLL 00-
2080p, MeJHCOYHAPOOHOoe coenawerue, Bamuxkan, ®panyus, Umanus, I'epmanus

a npoTsbkeHuu cronetuit Karomunueckas nep-

KkOoBb BO rmase co CateiM I[Ipectonom oxassl-

BaJla NOCTOSIHHOE BIIMSIHUE HA )KU3Hb €BPOIEH-
CKHMX rocynapcTB U uUX HaponoB. C oTKpeITHEM AMepH-
ku cdepa BausHus Cesitoro Ilpectona pacmumpuiiach
emte 6oxbure. [TocrosinHoe crpemienue LepkBu k Bia-
CTU HE MOIJIO HE TPEBOXKUTh MECTHBIX CBETCKHX IIpa-
BUTeNEeH. BaXHBIM HMHCTPYMEHTOM B pa3rpaHU4YeHUU
chep BIMSHUS MEXAY LEPKOBBIO U CBETCKOH BIACTBIO
CTaJIl KOHKOPAATHI.

Konkopnar (mosanenar. concordatum — coramie-
HHUE) MOXHO OINpEIEeNUTh Kak JoroBop Mexnay Ilamoit
PumMckum B kauecTBe miaBbl Katonuueckoil IepkBYU U Ka-
KHM-JIN0O TOCYAapCTBOM, KOTOPBIM PETYIHPYETCS MPaBo-
Boe nonoxeHue Katonuueckoil iepkBU B JaHHOU CTpaHe,
a TaK)Ke OTHOILIEHUS JaHHOro rocymapcrtBa c Ilamckum
IIpectonom. Ha mnpoTsbkeHUU CTONETUH KOHKOPAATHI
ObUIN €IUHCTBEHHBIM 3G PEKTHBHBIM CIOCOOOM paspe-
meHust pasHornacuil mexay Karommdeckoil LepkoBbIO B
nune CBATOro npecroia — ¢ OAHON CTOPOHBI U TOCyIap-
CTBaMH — C JPYTOMH.

Ha nepBblil B3MI MOXKET MOKA3aThCsl, YTO KOHKOP-
JIaTHBIE JIOTOBOPBI JOJIKHBI 3aKJIHOUAThCsl HCKIIOUUTEIBHO
C roCylapcTBaMM, KOTOpBIE HENb3sl OTHECTH K CBETCKUM.
OpnHaxko 310 coBceM He Tak. HecBeTckue rocygapcTsa Mo-
TYT U HE UIMETh KOHKOp/AaTOB ¢ Karommueckoit iepKoBbIo, a
CBeTCKHEe — Hao0opoT. Hanmpumep, KOHKOpIATh! JIeHCTBY-
I0T B TaKUX CBETCKUX M JIEMOKPATUYECKHX rOCyIapcTBax
kak @pannust, Uranmus u ['epmanus.

Juis Gonee MpaBMWIIBHOTO TOHUMAHUS HCTOPHYECKO-
IO 3HAYEHHUs U POJIU KOHKOPAATOB B COBPEMEHHOM MHpE
oOparnmcst Kk ucropuu. CaMbIM IIEpBBIM 3aKJIIOUECHHBIM
KOHKOpJaToM siBisieTcsi Bopmcckuit konkopnar (Pax
Wormatiensis cum Calixto II, wuim Pactum Calixtinum),
3akitoueHHbl B 1122 1. mexnay [Manoit Kamnukctom 11
n umneparopom CasimenHoit Pumckoit Mmnepun I'eH-
puxom V. [IpeasicToprel 3aKII0U€HUs 3TOI0 UCTOpUYE-
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CKOTO KOHKOpnaTa Oblia 60ph0a 3a MHBECTHUTYPY, IPO-
SIBUBIIASACS B CEPHE3HOM KOH(MIMKTE MEXIYy IEPKOBBIO
U CBETCKHUM rocynapctsoMm B Cpennue Beka. llepkoBHas
HWHBECTUTYpa Npe/cTaBiIsiia co00H MpaBo Ha3HAYCHUS Ha
LIEpKOBHBIE TOJKHOCTU U BBeAieHUS B caH. l3HaganbHo,
HECMOTPsI HA TEOPETHYECKHE MOJIOKEHNU O Oe3rpaHuy-
Hoctu Bractu [lan, Karonnueckas nepkoBb 3aBucena OT
CBETCKHX ITIpaBUTENICH: cHadyaina (PaHKCKUX KOpOJeH, a
3areM umneparopoB ['epmanun. ['maBHbIE npeacTaBUTE-
au [lanel Ha MecTax — ENUCKOIIBI, OB OJTHOBPEMEHHO
U KPYNHBIMU 3eMIeBaaaensnamMu. Ho He Tak mpocto oHu
10JTy4ajIi 3eMJIM — B3aMEH OHH o0emanu ObITh IpelaH-
HBIMU TOMY KOPOJII0, KOTOPBIN U OJapHJI UM UX HaJIEJIbl.
Takoe nonoxeHue gen He Moro ycrpauBate Karonuue-
CKYIO LIEpKOBb, koTOpast ¢ XI B. Hauana CBOIO KaMIIaHHIO
MIPOTHUB CBETCKOI'O XapaKTepa LepKOBHOM BIaCTH Ha Me-
crax. SIpue Bcero KOH(DIMKT pa3ropesicsi B MEepUOA Lap-
ctBoBaHusa MMneparopa Cesmennoi Pumckoit nmnepun
I'enpuxa IV. B 1075 r. Ilana ceoum ykazom numuna Mm-
repaTopa InpaBa MHBECTUTYPbI U OTCTPAHUI HECKOIbKHUX
FePMAaHCKUX EIHUCKOINOB, paHEEe HA3HAUCHHBIX HA CBOU
pomxHocTd  Mmmnepatopom. EctectBenno, Mwmmepa-
TOp MpPEINpPHHSI OTBETHBIE IIAru: oH coOpasl B ropoje
Bopmc BhICHIEE HEMEIKOE TyXOBEHCTBO, C MOMOIIBIO
KOTOpOro BbIHEC peuieHue o HusnoxeHuu [lanel. Torpa
[Tana otimyunn I'enpuxa ot LlepkBu, 4TO aBTOMaTHYECKU
0CBOOOJMIIO €r0 BaccaJioB OT 00s3aTelIbCTB BEPHOCTH,
4YeM OHU U HE IPEMHUHYIH BOCMONb30BaThCA. Tak MOKU-
HYTBIH cBOMMHU BaccasaMu MMmepaTop mpourpain mep-
BBII ATall CpakKeHMsl 3a MHBECTUTYpy. Ellle HEeCKOIbKO
JecsATUIeTHH OyaeT uatn 0oprda, M MOOESKICHHBIMU U
nobeaurensiMu OynyT U Ta, U Apyras CTOPOHBI KOH(IHUK-
ta. 1 Tonbko B 1122 1. 60pb0a 3aKOHYUTCS MOATTHCAHUEM
BopMcckoro koHKOpAara B TOM K€ ropoJie, Tae 3Ta 00pb-
6a u Obla Havara

OTUM KOHKOpPJATOM ObUI YCIEIIHO PELIeH BOMPOC O
Ha3HAUEHUHU LIEPKOBHBIX HEPapXoB. B cornamenuu npu-
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3HaBajach JBONCTBEHHOCTb MOJIOKEHUS €MUCKOIIOB: OHU
OJTHOBPEMEHHO BXOJAMJIU U B CBETCKYIO U B LIEPKOBHYIO
nepapxuto. Takum 00pa3oM, WHCTHUTYT HHBECTHTYPHI
Kak OblI OBII pa3JieiecH HaJBOE: CBETCKYI0O MHBECTHUTYPY
(B T.4. mpaBO BIAJCHUS 3€MJIEH U CaMU 3€MeNIbHbIE Ha-
Jledbl, a TaKXKe HECTH COOTBETCTBYIOIIME BacCalbHbIE
o0si3anHOCTH Tepen MmmepaTopoMm) emucKONIbl Tenepb
MOJIy4aJld OT UMIEPaTopa, a JyXOBHYIO HHBECTUTYPY OT
[Tansl. MnepaTop He Mor Oouibliie HaJENATh UEPAPXOB
CUMBOJAMHU JyXOBHOIO 3BaHMS, a HaAENsA] UX TOJIBKO
CBETCKOU BiacThio. OCO00 CTOUT OTMETHTHL, YTO JaH-
Hblll KoHkopaaT yperyanpoBai aullb CIOPHbIE BOIPOCHI
Mexay CpsmenHolt Pumckoit umnepueit u Karonuue-
CKOIl LIEpKOBbIO, HO €ro AeHCTBUE HE PACIPOCTPAHAIOCH
Ha UHBIE TOCYAAapCTBa.

BaxHpIMU HUCTOpUYECKMMU KOHKOpPAATaAMHU SIBIISIOTCS
Takke bonmoHckuii koHKOpmaT 1516 . Mexmy ¢paHITy3-
ckuM koponém dpannuckom I u nanoit JIsBom X; Konkop-
nmar Hanoneona 1801 r., o koTopoMm Hmke OymeT cKa3zaHO
nozipoOHee, MOCKOJIbKY OH elle jeiicTByeT Bo PpaHuny;
koHkopzar 1855 r. mexxny nanoit Iuewm II u aBetpuiickum
nmrneparopom Ppanuem Mocupom.

ITo cytu, yka3aHHBbIE BbIIIE KOHKOPJATHI SIBIISIFOTCS
OJHUMH U3 HEMHOTHUX, 3aKJIOUYEHHBIX Ha MPOTSKEHUU
nouTt cemucort yet. OnHako B nepuog Mexay IlepBoil u
Bropoit MupoBeIMH BOIHaMH, TO €CTh BCErO B TE€UEHUE
JBAJLATU MATU JIET, KOJIUYECTBO 3aKIIOUEHHBIX KOHKOP-
JIaTOB YBEJIMYMIIOCh B HECKOJIBKO pa3. DTO CBSI3aHO B IEp-
BYIO OYEpE/lb C BaXKHBIMU U3MEHEHUSIMU B COLUAIBHON U
MOJUTHUYECKOHN KU3HU CTpaH, a TaKXKe C TePPUTOPHAJIb-
HBIMU U3MEHEHMSIMH, BbI3BAHHBIMU MUpPOBBIMY BOHHAMU.
Hanpumep, B nepuon mexay 1922 u 1940 rr. 6su10 3a-
KIIIOUEHO OoJiee MATHAALATH KOHKOPAATHBIX COTVIAICHHH,
B TOM YHUCJI€ U C JATHHOAMEPUKAHCKUMHU CTPAaHAMHU, KOTO-
pBle He TaKk JaBHO OCBOOOIMIINCH OT KOJIOHHMAJIHHOH 3a-
BUCHUMOCTH. BaxxHeHIIMMU KOHKOpAaTaMH JAHHOTO HEPHU-
oJa sABIAI0TCs KoHKopaar ¢ Uranueit Mycconunau 1929 r.,
¢ Ascrpueit Jlonsdyca u I'epmanneit I'ntiepa 1933 1, ¢
Iopryranueit Canazapa 1940 r. Bnocnenctsuu, 3axito-
YEHHBIX KOHKOPJAATHBIX COIVIALIEHWI cTano eme O0oJb-
me. Tonbko npu ITane [TaBne VI Obwto0 3akmoueno Oosee
20 comnamnieHuii, B TOM 4YuCIIe U C OJHOH adpHUKaHCKOH
crpanoii (TyHucom).

B Hacrosiee BpeMsi KOHKOpJaTHbIE TOTOBOPHI B EB-
pone saedcTBYIOT B ABCTpuH, PpaHIUM (pPErHOHAIBHO),
T'epmanuun, Wranuu, Ilopryranuum, Wcnanuu, Ilonbiue,
Xopsaruu, Benrpuu, Mansre u B Apyrux cTpaHax.

BeposiTHO, cTouT paccmMarpuBaTh JEHCTBYIOLIME KOH-
KOpJaThl B MOPSIJIKE MX 3aKJIIOYEHHS, YTOOBI SIBHO OBLIM
BUJHBI HE TOJBKO PA3jIM4Msi MEXKAY OTAEIbHBIMU KOH-
KOpJIaTHBIMU JIOTOBOPAaMH, HO M HCTOPUYECKOE H3MEHE-
HHE COJCP)KaHMs ITOAOOHBIX JIOTOBOPOB, 00YCIOBICHHBIX
U3MEHEHUSIMU B COLUAJIBHO-IPABOBOM M IMOJIUTHYECKON
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pearIbHOCTU TOCYAapCTB, a TAaKKe C M3MEHEHUEM cTaryca
Karonuueckoil epkBu.

Dpanyus

CaMbIM paHHHUM U3 JIEUCTBYIOIIUX KOHKOPAATOB SIB-
nsercs Koukopnar Hamoseona 1801 r., nedctByromuit
Bo DpaHUUU Ha TEPPUTOPUM PErHOHA DIib3ac U B Jemnap-
tamente Mosenb (Jlorapunrus). JlaHHoe WHTEpecHOE
00CTOATEIBCTBO, KOTIa MEKIYHAPOIHBIH JOTOBOP (a 1Mo
CyTH KOHKOpJAT — MEXAYHapOJHBIH JTOTOBOP, 3aKIIO-
YCHHBIH MEXKIY IBYyMsI CYOBEKTAMHU MEXKIyHAPOIHOTO
mpaBa) JCHCTBYeT HE Ha BCCH TEPPUTOPUU CTPAHBI, a
JIUIIb Ha €€ YaCTH, CBSA3aH C TEM, 4TO JJIs «O0OsS3aHUS BeE-
PYIOIIEro MOJUTHCS 3a Oiaro PecrmyOinukuy i 4ToOBI «HE
MOATOJKHYTh MPOTECTAHTOB K BOCCTaHHIO»', Hamoneon
3aKII0UMI KOHKopAar co CesaTeiM [IpecTonoM, B KOTOpBIit
nosxxe yxe camuMm Hanoneonom I B ogHOCTOpOHHEM TO-
psiaKe OBLTM BHECCHBI JIOTOJTHHUTEIBHBIC OPTaHUYCCKUC
cratbi. Konkopnar aeiictBoBan, nmoka B 1905 . Hanuo-
HanbHOe Cobpanue @paHunu He 00BSIBHIO 00 OT/ICIICHUH
LEPKBU OT TOCY1apCTBa U, CIEA0BATENBHO, O JEHOHCALUN
jgoroBopa co CeateiM npectonoM. Ho k 3ToMy MOMEHTY
Dnp3ac u Mo3zenb yXe CTajlu 4acTbio TeppuTopuu lep-
MaHHM, COOTBETCTBEHHO, OTMEHA KOHKOpJaTa Ha HUX HE
pacnpocTpassiiack. 1 mo3xke, Korma 3TH pEeruoHbl ObLTH
BHOBB BO3BpAIICHEI IO/ BIACTH ()PAHIY3CKOTO Tocyaap-
cTBa, neiictBue KoHKOpIaTa Ha MX TEPPUTOPUU HE OBLIO
IMPUOCTAHOBIIECHO.

B npeam0Oyrne KonkopaaTa KaTOIUYECTBO OMpEICIIsi-
eTCsI KaK PeJTUTHSI ITOIaBIISFOIIET0 OOJIBIIMHCTBA HAaCEIIe-
nust @pannun’. KOHKOpAAT 3aKperuisul IpaBo TpakaaH
Ha cBOOOJHOE HMCIIOBEAaHNE KAaTOJINIU3Ma, HO TOJIBKO B
dbopMe, He HapylIapIIed OOIIECTBEHHOTO MOpsaka. B
COOTBETCTBUU C JaHHBIM KOHKOpAaToM ObLiIa OCYyIIECT-
BJIEHA peopraHu3alus IEPKOBHBIX eapXuil Ha TePPUTO-
pun dpaHLKU, B HEKOTOPBIX MECTAX B CBSI3U C YKPYIIHE-
HUEM CTapXUi CHUCKOIBI ObLIA BBIHYXICHBI OCTaBUTH
cBon 00s13aHHOCTH. CTOMT OTMETHUTH, YTO LIEPKOBHBIC
MPUXOJBI OMPEICISIINCh CIMMUCKONIaMU, HO TPeOOBaloCh
nociaenyromee ogodpenue [IpaBurenbcrBa. Crates 14
Kounkopmara mnpegycmaTpuBalia, 4TO 3€MJIM, KOTOPBIE
LepkoBb moTepsiza B pesyiabrare PeBontouuu, BO3Bpa-
LIEHBI i He OyayT>.

1

Napoleon I (Bonapart), Catholic Encyclopedia. Volume 10.
Catholic Encyclopedia. Robert Appleton Company New York,
NY. 1911 // http://www.newadvent.org/cathen/10687a.htm

2 The Concordat of 1801. Signed the 26th of Messidor in Year
9 of the French Republic [15 July 1801] and ratified the 23rd of
Fructidor [10 September 1801] // http://www.concordatwatch.
eu/showkb.php?org id=867&kb header id=826&order=kb
rank%20ASC&kb id=1496

3 de Broglie A. Le concordat. Calmann Lévy. Paris. 1893. P. 60.
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Kpome Konkopaara HeKOTOpbIe BOIPOCH! B3aUMOICH-
cTBHs rocygapctBa u Karonndeckolt nepksu Bo ®paniyn
PErYJIUPYIOTCS PSAAOM COIIAIICHUH M ANTIIOMATHYECKHUMHU
Hotamu. K Takum Borpocam otHocsiTcst: craryc Llepksu u
Mownacteipst Tpounsr Ha rope (Trinity of the Mountains)
B Pume (1974 1.), LleHTp 1m0 pelnMruo3HOMY OOYYCHUIO B
VYuusepcurere Mena (1974 r.), 6orocnoBckuit akyibrer
CrpacOypra (1923 r), MOYCTHBIC ICPKOBHBIC THUTYJIBI B
CTpaHax, B KOTOPBIX OCYIIECTBIISICTCS] (PPaHILy3CKHI pelT-
THO3HBIH MPOTEKTOpAT.

Umanusa

Konxopaarel ¢ Wranuelr urpaior ocoOyio poib B
KoHKopAaTHoi noiautuke Cearoro [Ipecrona. Oto u He-
YAUBUTEIBHO, BE€Jb U caM BaTukaH co Bcex CTOPOH Irpa-
Huuut ¢ Uranueit, u He npocrto Uranuel, a, no cyTu,
HaxoauTcs B ee crosnnne — Pume. B Utanuu neiicTyror
Jlatepanckue cornamenus 1929 r. Crporo rosops, Jla-
TE€pPaHCKME COITAIEHHs] COCTOSAT U3 TPEX B3aUMOCBI3aH-
HBIX JJOTOBOPOB: IMOJIMTUYECKOTO JOTOBOpPA (B pe3yJbTa-
T€ KOTOPOTO TOSBUIOCH IOpOA-rocynapcTBo Barukan),
(mHaHCOBOTO coryameHus U KoHkopaara. MHTepecHo,
YTO MMEHHO BarukaH SBISICS MHUIUATOPOM BKIIOYE-
Hud B JlarepaHckue cornamieHuss KOHKOpAaTa, KOTOpbIi
Ob1 onpenenus poib U cratyc Katonuueckol epkBu B
Uranuu. Xots koHKOpAaT 1929 1. u ObUT BIIOCICACTBUU
U3MEHEH U JONOJHEH, OH BCE €LI€ OCTAeTCsA Ba)KHBIM
s onpenenenus ponu Kartonmueckoit nepksu B Hra-
nuu. O4eHb BaXKHO OTMETHUTh, YTO KOHKOPJAT ONpeaes-
et poiab u cratyc Karonuueckoit nepksu B Mranuu, a He
rocynapctsa Barukan.

Kaxk rosopurcs B pemenun Eppomnelickoro cyna mo
IIpaBaMm 4elsioBeka 1o neny Lautsi and others v. Italy Jlare-
paHCKUeE COITalleHusl 03HaMEHOBAIX “TIPUMUpPEHUE” UTa-
JIbSIHCKOTO TOCYAapCTBA M KaTronuveckoil nepkeu‘. OHU
MTOJATBEPIMIIN, YTO KATOJIMIU3M SIBJISIETCS O(QHUIMAIbHOM
penurueit Uranuu. B cratese 1 JlaTepanckoro koHKopaara
yKa3bIBaeTcs, uTo MranbsHckas Pecrybnuka npegocras-
nsier Katonmueckoii LlepkBu mpaBo cBOOOIHO MOJIB30BaTh-
Csl CBOCH J[yXOBHOH BJIAacThIO, CBOOOHO U ITyOJIUYHO Op-
TaHW30BBIBAaTH OOTOCIYKEHUS, a TAK)KE TPEAOCTABIISIET €i
BCIO MIOJIHOTY IOPUCAMKIINY MO PETUTHO3HBIM BOIPOCAM.
Wranns o6s3yeTcst 60opoThest B PuMe co Bcem, 4TO MOXKET
Iocsrarh Ha CBsILIEHHBIN cTaTyc Beunoro I'opoga u Cas-
toro IIpectona. 3akpennsercs, uto UtanssHckoe I1paBu-
TEJILCTBO HE Oy[eT BMEIIMBATHCS B OTHOLICHUsT CBATOrO
IIpectona ¢ myxoBeHcTBOM. 3a llepkoBblO COXpaHseTCs
[IPaBO BBIBEIINBATh HA JBEPSIX LIEPKBEH U APYTUX PEIUTH-
O3HBIX COOPY’KEHUH NpPEANUCaHUs, OPJOHAHCHI, MACTOP-
CKHE MOCIaHUs U JIpyrue JOKYMEHTHI [0 PEIUTHO3HBIM

4 Tlocranosinenne ECITY or 18.03.2011mo geny Lautsi and oth-

ers v. Italy (xano6a N 30814/06).
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BOIIPOCAM — MPaBO, KOTOPBIM L{epKkoBb Nmoab30Banacs Ha
npoTskeHuu crosietuil. Crarhbs 4 KOHKOp/AATa UCKIIIOYHIIA
JyXOBEHCTBO U YJICHOB PEJIMTHO3HBIX OPJEHOB U3 YHCIa
rpaXkJiaH, KOTOpble MOTYT OBITh BBHIOPAHBI IPUCSKHBIMHU
3acenarensMu. A cornacHo cT. 5 Konkopnata nyxoBHbIE
JIUIa HE MOTYT 3aHMMATh JOJIKHOCTU B TOCYJapCTBEHHBIX
opranax. Craress 9 ycTaHOBUIA, YTO COOPY>KEHUS KyJIb-
Ta He MOJUIe’kKAT OKKYMNAllUK BIACTAMH, 3a UCKIIOUEHUEM
cilydaeB KpaiiHeil HeoOXOAMMOCTH, HO B TakKOM cliydae
JIOJDKHO OBITH IIOJIyYEHO COIJIACHE CMHCKOIa. YHHYTO-
JKEHHE PEITUTHO3HBIX COOPYXKEHHH BO3MOXKHO TOJBKO C
cornacusi LlepkBu. B crarbe 11 ObuT 3aKperuieH CIMCOK
LIEPKOBHBIX MpPa3JAHUKOB, MPU3HABAEMBIX I'OCYHAPCTBOM.
Cratbu 13-15 xoHKOpJAaTa NOCBSILEHBI TOJT0XKEHUIO 1IEp-
KOBHBIX CIIy’)KUTEJEH B UTAIbIHCKON apmuH, cT. 16-18 —
BonpocaM gaeneHus enapxuil. Crarea 19 3akperuiser 3a
Caareim IIpecTtonom npaBo HazHauaTh ApXuENUCKoONa U
Enwmckora, a Takke MX 3amMecTuTelNieii (K0aJbl0TOPOB); O
TakoM Ha3zHaueHuu CasToi [Ipecton 1omxkeH yBe1OMIISATh
[IpaBuTenscTBO.

Baxnoe monoxkenue 3akperieHo B CT. 20, COIIacHO
KOTOPOMY JI0 BCTYIUICHHS B JIOJDKHOCTH ETIMCKOIl 00s13aH
MPUHECTH KIATBY BepHOCTH InaBe rocymapctBa. Kpome
TaKUX II00ANBHBIX BOmpocoB KoHKopnmar Takke permi
BOIIPOC CTaTyca HECKOJIbKHUX 0a3uiInk — Oaznnnku CBsTO-
ro Jloma B Jlopero (Basilica Santa casa i Loreto), Csroro
@panvecko B Accusu (San Francesco i Assisi) u Csitoro
Amnronus B [Tagye (Sant” Antonio i Padua) 6bu1n nepeianst
Caaromy IIpecromy.

B xonxoppare Obuto 3akperuieHo npaBo LlepkBu ca-
MOCTOSITEIBHO YIPABIATh CBOMM HMYIIECTBOM, a TaKXke
CBOOOJIHO TpHOOpETarh M OTYYKAaThb COOCTBEHHOCTb.
LepxoBb Takke MOTyuyMa MPaBO CO3/aBaTh HOBBIE PEIH-
THO3HbIe 00pa30BaHUs CBOOOIHO HA OCHOBE NPUHIUIIOB U
nonoxeHuii Kanonnueckoro mpasa.

Cratbs 34 uMmeer OosblIOE 3HAYCHHE AJIST PA3BUTHS
UTAJIbSIHCKOTO CeMeiHoro npasa. B Hell ycTanaBnuBaer-
csl, 4TO OpaK, 3aKJIIOYEHHBIH B LIEPKBHU 110 KaTOJIHYECKO-
My 00psily, IPU3HAETCS UTAIBSIHCKAMU BIACTIMH Haps-
JIy CO CBETCKHM OpakoM M BIICUET T€ )K€ MOCIJIEICTBHS.
Cpasy no OKOHYaHUU PEIUTHO3HON IEPEMOHUHU CBAIIEH-
HUK 0053aH pa3bsCHUTH HOBOOPAYHBIM TI'pa’kJaHCKUE
MOCIJIEJICTBUS 3aKJIIOUYEHHUsI Opaka, 3a4MTaB UM COOTBET-
CTBYIOIIME CTaTbU IPa)cIaHCKOro Kogekca. Takke CBs-
LICHHHUK BBIJIACT JOKYMEHT O 3aKJIIOYCHHUN OpaKa, KOHs
KOTOPOTO B TEUCHHH 5 THEH NOJKHBI OBITH IPE0CTaBIIe-
Ha B COOTBETCTBYIOLIUN MYHHULUNAINUTET A1 BHECCHUS
B rpaKIaHCKHE peecTpsl (3alMcu aKTOB IPaskJaHCKOTO
coctosinusi). Beero JlarepaHckuii KOHKOpAAT BKIIIOYAET
B ce0s 45 crarei.

N3-3a okazanHoro Ha Karonmueckyio LlepkoBb co-
LHUAJIBHOTO AaBJIEHUS €l MPUIIOCh OTKA3aThCsA OT CTa-
Tyca oHUIMaIbLHONW TroCyJapCTBEHHOW IIEPKBH M, COOT-
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BETCTBEHHO, OT FOCYAAPCTBEHHBIX 3apIUIAT CBALIEHHU-
kaMm. Yxke k 80-M rT. crano sicHo, uyto Konkopaar 1929 r.
JOJDKEH OBITh epecMoTpeH. B 1974 1. pe3yasratom mpo-
BEJCHHOTO pedepeHayMa cTaja Jerajlu3anus pa3BoJoB,
a B 1981 . — aboptoB. CoorBercTBeHHO, 18 (eBpans
1984 ropa mexnay CsateiMm IIpectonom n UranesaHckoit
Pecnybnukoit 6pi1o nmoanucano CornameHne o BHece-
HuM u3MeHeHui B Jlarepanckuit koHkopnaat®. Craths |
sroro Cornamenus mnoaTBepauia, 4yto Casaroil Ilpe-
CTOJN ¢ OAHON cTopoHbl M WTanbsHckas PecmyOnuka c
JPYroi CTOPOHBI SIBJISIIOTCS HE3aBUCUMBIMHM CYBEPEH-
HBIMH 00pa30BaHMSIMH, YTO JIOJDKHO OTPAXKaThCsl B UX
B3auMooTHomeHusx. CtaTes 2 mpusHana 3a LlepkoBbio
paBO CBOOOJHO OCYIIECTBISATH CBOIO PEIMTHO3HYIO,
OIaroTBOPUTENBHYIO W 00pa3oBaTeIbHYI0 MHCCHIO,
paBo Ipo3enuTu3Ma (IPOIMOBEJOBAHNS M OOpaIlCHUS
B XPHUCTHAHCTBO), a TAaK)KE€ OPTraHU30BBIBATH JIEATEIb-
HOCTb CBOUX yUpexkJeHUl. bplla Tak:ke JOMOIHUTENBHO
nojaTeepxaeHa ropucauknus Katonnueckoit llepksu mno
BCEM PEIUTHO3HBIM BONPOCAM B paMKaX KaTOJIMYECKON
pEeNUTUH.

Kpome TOro, OBIIO 3aKpEIUIEHO, YTO IIEPKOBHBIC
OKpyra M €emapXMH YCTAHABIMBAIOTCA HCKIIOYUTEIBHO
IlepkoBbio, 0e3 Kakoro-iau00 BMeMIaTeIbCTBA CO CTO-
ponsl rocynapcrBa. Ctarbst 4 HocuT HaszBaHue «OTka3
OT HECEHHS! BOGHHOW CIIy’)XObI IO PEIUTHO3HBIM CO00-
paxeHUsIM M coXpaHeHue TailHel nmpuuactus». Cornac-
HO DTOH CTaTbe CBALICHHUKHU, JbSIKOHBI, a TAK)Ke JIUIA,
BCTYNHBIINE B KaKOKH-JINOO PEIUTHO3HBIA OpJIeH, MOTYT
3aMEHUTH MPOXOXKACHNE 0053aTeIbHON BOCHHOU CITyX-
OBI Ha IpaXKIaHCKYH0. B cirydae BceoOmieit MoOmm3anuu
T€ LEPKOBHBIE CIYXKUTEIH, KOTOPblE HE OCTAIOTCS s
BBINTOJIHEHUSI CBOMX (YHKIMH HAa MeCTax, PU3bIBAIOTCS
JUISL UCTIOJTHEHMS PEITUTHO3HBIX (YHKUUH B JeHCTBYIO-
meil apMuu. 3a CBALICHHOCIYXHUTEJISIMU COXPaHSIETCS
0053aHHOCTh HE pa3miiallaTh HUKAKyl HHPOpMaIHIo,
KOTOpasl cTaja MM M3BECTHA B XOJ€ BBINOIHEHUS UMU
CBOMX peNMTHo3HbIX (yHKuMi. CoracHo cT. 5 coopy-
JKEHHSI KYJIBTA HE MOT'YT OBITh PEKBU3HPOBAHBI, OKKYIIH-
POBaHBI, SKCIPONPUUPOBAHBI MJIM YHUUYTOXKEHBI, 32 HC-
KIIIOUEHUEM ClTydaeB KpaifHei HeoOXOJMMOCTH U TOJIBKO
IpY HAJIMYUU IpeABapUTeNbHOro contacus Llepksu, uto
MOJIHOCTBIO COBIAJNaeT cO cTarbei JlaTepaHCKOro KOH-
kopaara. Crarbst 6 ocraBmiia 0€3 H3MEHEHUH MOJIOKEHHE
JlaTepaHcKkoro KOHKOpAATa O MPU3HAHUM TOCYAapCTBOM
PEIUTHO3HBIX IPA3AHUKOB.

Crartbs 8 coxpaHuia B CUJIE MOJOKEHHUsI, KaCAIOIH-
ecs 3aKyroueHust Opaka, HO ¢ HEKOTOPBIMH U3MEHEHHSI-

5 Agreement between the Holy See and the Italian Republic.
Modifications to the Lateran Concordat. Signed by the Italian Re-
public and the Holy See on 18 February 1984. Ratified by the Ital-
ian Parliament on 25 March 1985 // http://www.concordatwatch.
eu/showtopic.php?org id=878&kb header id=39221
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mu. Tak, Teneps L[epkoBb He MOXET 3aKiO4aTh Opak
MEX1Y JIMIaMH1, U3 KOTOPBIX XOTsl ObI OJTHO HE JIOCTHT-
710 OpayHOTO BO3pacTa B COOTBETCTBUH C I'PaXkIaHCKUM
3aKOHOJATEIbCTBOM, @ TaKXKE B ClIydasX, MNPENsTCTBY-
IONIUX 3aKJIIOUYEHHI0 Opaka COIIacHO TPaXAaHCKOMY
3aKOHOJATeNbCTBY. [loguepkuBaercs, 4To Opak cuuTa-
eTCsl 3aKII0YEHHBIM C MOMEHTA OKOHUYAHUS L[EPKOBHOMI
LEPEMOHUHY, BHE 3aBUCUMOCTHU OT TOT0, KOTJa COOTBET-
CTBYIOIIME CBEACHHS OBIIM BHECEHBI B I'Pa’kJaHCKHH
peectp.

Ocoboe BHUMaHUE CTOUT OOpaTUTh Ha 3aKIIO-
YUTEIbHYI0 14 CTaTblo, KOTOPYIO HHOIJA Ha3bIBAIOT
«MpImenoBka»: «B cirydae BOSHUKHOBEHHS B OyyIieM
KaKUX-TM00 TPyIHOCTE! B MHTEPIIPETALNN HIIH IPUMeE-
HEHMH nonoxeHui Hacrosuero Cornamenus, CBaToi
[Mpecton u Uranesnckas PecnyOnuka nosmkHbl cdop-
MUPOBATh JByCTOPOHHIOI0 KoMuccuto s noucka npu-
emieMoro Juisi o0enx cTopoH pemenus». Kak ormeuaer
npodeccop Meccuep, HECMOTPsI Ha TO, YTO JaHHAs CTa-
ThsI COJIEPXKUT Takue POPMYTUPOBKH KaK «IIPHEMIIEMOE
JUIsl 00erX CTOPOH pelICHHE», «JIBycTOpoHHssT Komuc-
CHUsI», HACTOAIUNA CMBICI JAHHON CTaTbM 3aKJIIOUAETCs
B TOM, 4TO JI00O€ M3MEHEHHE MOXKET OBITh BHECEHO
TONBKO ¢ cornacusi Batukana®. Dto uckmrouaetr Kol-
KopJar u3 chepsl NapJaMeHTCKOTO KOHTPOJIS U IpeJo-
crasisieT Barukany OeccpouHoe mpaBo BETO Ha JIIOOBIC
HU3MEHEHHUS.

C npyroit ctopons! IIpoTokos K HOBOMY KOHKOP-
naty ot 18 ¢espans 1984 r., parndpunupoBaHHBIN 3a-
koHOM Ne 121 ot 25 mapra 1985 r., npenycMarpuBaer,
YTO YCTAHOBJIEHHBIM JlaTepaHCKMMM coOMIalIEHUSAMU
HOPUHLMI O TOM, YTO KaTOJMUUYECKasl PEJIUTUsl SIBISETCS
SAMHCTBEHHOM roCylapCTBEHHON peiuruei, 6oiee He
neincteyet’.

Tepmanus

B nacrosiee Bpemss B @PI' nelicTByeT KOHKOpIAT
1933 ., a mockousbky ¢ 1945 r. MHOrHe nonHoMouus Pe-
Jiepanuy ObUIN MEePEIaHbl B BEIICHUE OTICIBHBIX 3EMEIb,
TO, COOTBETCTBEHHO, MMEHHO B KOMIIETEHIUIO 3€MeEJb
BXOJUT BO3MOKHOCTH BEJEHHUsI MeperoBopoB ¢ Baruka-
HOM 110 TTOBOJY U3BMEHEHHUS OTIEIbHBIX nojoxeHu Kon-
KOpJiaTa, BXOASIIHUX B KOMIETEHIUIO 3€MEb.

Ha nannbiii Mmoment B ['epmanuu aeiictyer 15 KkoH-
KopraToB co CBSTBIM MPECTOJIOM MECTHOTO M (pefepaib-
HOT'O 3HAYECHMUS.

6 Messner F. Etat et religions en Europe. 2004. //http://www.

concordatwatch.eu/showtopic.php?kb _header id=2281&org
1d=858&infoXpg=2

7 TMocranornenue ECITY ot 18.03.2011mo meny Lautsi and oth-
ers v. Italy (;xamo6a N 30814/06).
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UccnepoBaHna monoabix Y4eHbIX

Kak ormeuaet npodeccop @pancuc MeccHep, oco-
60e, MPUBWJIECTUPOBAHHOE IOJIOKCHUE HEMEIKUX IIepPK-
Bell IpoucTekaeT U3 Tak Has3blBaemoro «Beiimapckoro
LEPKOBHOTO KOoMITpomucca»®. JIaHHbI KOMIPOMHUCC 3a-
KJIFOUAJICSl B TOM, YTO B IEPUOJ] MEKIY ABYMS MUPOBBIMU
BOMHAMHM IPOUCXOIUI TIOUCK KOMIIPOMHCCA MEXAY YCTa-
HOBJICHHEM TOCY/IapCTBEHHOH IEPKBHU (KakK 3TO OBLIO B
BenukoOpHUTaHWN) W TOJHBIM OTACJICHHEM LEPKBU OT
rocynapcTsa (1o npumepy @pannun). B pesynsrare nse
[JaBEHCTBYIOIUE LepkBU ['epmaHun (kaTonaudeckas u
MIPOTECTAHTCKAs) TOJYUYHIIN CTAaTyC ITyOIMYHBIX KOPIIO-
pauuii. bnarogaps ToMmy, 4TO HEMELKHE LIEPKBU SIBIISIOT-
Csl HE YaCTHBIMH, a MyOJINYHBIMH 00Opa30BaHUSIMHU, OHH
HMMEIOT IPaBO HA CAMOCTOSATEIbHOE 3aKII0UEHHE JJOTOBO-
por’. Cratbu BeliMapckoil KOHCTHTYLHH, KacaroIUecs
BOIIPOCOB IIEPKBH U PEIUTHUH, ObUIH NepeHsThl B OCHOB-
HOoM 3axkoHe 1949 r. Hemenkue 3emiy Moiayduiau mNpaBo
Ha 3aKJIIOUEHUE J0IOBOPOB C MHOCTPAHHBIMU TocCynap-
CTBaMHU IO BONPOCAM PEIUTHH B CIydae MOJY4YEHUs Ha
9710 cornacusi denepanbHoro npapurenscTea'’. B HacTo-
siee BpeMs AeicTByeT nocraHosieHue denepanbHOro
Konctutyunonnoro Cyna, ycTaHaBIMBarOIIee, 4TO JIs
3aKJIIOYEHHS] KOHKOPJATHOIO J0rOBOpa TaKOro COIIacus
He TpeOyercs. JIoroBopsl MEXIy HEMEUKUMH 3EMIISIMU
u CBateiM [IpecTonoM paccMaTpUBarOTCA Kak MeXIyHa-
pOIHBIE, a JOTOBOPHI ¢ IPOTECTAHTCKUMHU LEPKBIMH —
Kak BHyTpeHHHE. B cBoeil cratbe mpodeccop MeccHep
BBLJEIISIET TPU UCTOPUUECKHUX 3Tara pa3BUTHS JTOTOBOP-
HBIX OTHOIIEHUH MEXKIYy LIEPKOBBIO M TOCYAApCTBOM B
I'epmanuu. IlepBelii 3Tan cBa3aH ¢ npuHsTHEM Beilmap-
ckoit KoncTuTynuu, no KOTopoil 3eMiIu MoIy4YuIu IpaBo
Ha 3aKJIIYeHHEe KOHKopaaTtoB co CmaTeiM IIpectonom
U JOTOBOPOB € MPOTECTAaHTCKUMHU LiepkBsiMu. B 1933 .
OBUT ITOJNUCAH HBIHE JICHCTBYIOUINI KOHKOPAAT C THTIIe-
poBckoit 'epmanueii. [Toka octaBaiochk HESICHBIM, OyIeT
nu Konkopaar 1933 r. nelicTBOBaTh U Mociie NOPAKEHUs
I'epmanuy, HOBBIX JAOIOBOPOB MEXAY LEPKOBBIO U TO-
CyJapcTBOM He 3akitouaiiocb. B 1957 r. denepanbHbliil
Konctutyuuonnsiii Cyn mnocrtanosun, uto Konkxopnar
1933 1. ocraercsa B cuie!'. DTo pelieHHe MOBICKIO 3a
co00if BTOPYIO BOJIHY JIOTOBOPOB (HampuMep, KOHKOpaT
¢ Hmwxkneit Cakconueit 1965 1., ¢ Caapmannom 1985 1.).
Tperuit sTan cBsi3aH ¢ najeHUeM bepInHCKON CTEHHI B
1989 r. ITocne aToro ObUT 3aKitO4eH KOHKOpaar ¢ Tro-

8 Messner F. Etat et religions en Europe. 2004 //http://www.

concordatwatch.eu/showtopic.php?kb_header id=2281&org
1d=858&infoXpg=2

> Ibid.

10" Urteil des Zweiten Senats vom 26. Mérz 1957, Az. 2 BvG
1/55. //http://www.servat.unibe.ch/dfr/bv006309.html

' BVerfGE 6, 309 — Reichskonkordat. //http://www.servat.
unibe.ch/dfr/bv006309.html
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punrueit (B 1996 r.), c MeknenOypr-Ilepenueii [Tomepa-
Hueii (1997), Cakconueii-Aunxanst (1998)'.

OCHOBHBIM U3 HBIHE JEHCTBYIOIUX HAa TEPPUTOPUU
OPI' xoHKOpHATOB, fABIAeTCS KOHKOpAar 1933 r., koTo-
pBIl perynupyer BONPOCHI MOJOKEHUS KaTOIUYECKOU
uepkBu B ['epmanuu Ha denepanbHoM ypoBHe. KoHnkop-
nat 1933 r. COCTOUT W3 TpeX 4YacTel: COOCTBEHHO KOH-
KOpJaTa, MPOTOKOJIa U CEKPETHOTo JomonHeHus. Jlaxke
B HACTOSAIIEE BPEeMs CEKPETHOE AOMOIHEHHE PEIKO IO-
SIBJIIETCS B O(UIMAJIBHBIX IIEPeBOAaX KOHKOpJaTa, Io-
CKOJIBKY OHO SIBHO CBHJETEIBCTBYET O TOM, 4YTO CBATOMN
[Ipecroi 3Han 0 HaMepeHHsx [ epMaHUn HauaTh BOWHY .
ITocne oxoHuanust Bropoil MUPOBOI BOIHBI HEKOTOPHIE
FE€PMAaHCKHUE 36MJIM XOTEIH OTMEHUTh KOHKOPAATHI, B KO-
TOPBIX OHM Y4YacTBOBaJM, HO UM 3TO HE yJaJoCh U3-3a
npoTtuBojeiicTBus Batukana u Hemenkoro denepanbHo-
ro MPaBUTEIbCTBA.

AHaIu3Upyst TEKCT KOHKOpAaTa, He0OX0ANMO B IIep-
ByIO o4epesb 00paTuTh BHHMaHHWE Ha CT. | JTOKyMeHTa,
B KOTOPOH 3akperuieHa o0si3aHHOCTH Pelixa rapantupo-
BaTh IPABO Ha MyOJMYHOE MCIIOBEJAAHNE KAaTOJINYECTBA.
OH mnpu3Hal 3a LEPKOBBIO IPABO CAMOCTOSATEIBHO U
HE3aBHCHMO PETYJIMpPOBaTh CBOM BHYTPEHHHE Jiena 0e3
KaKoT0-TM00 BMEIIATEIbCTBA CO CTOPOHBI TOCYAapCTBa.
Kpowme Toro, Konkopaar ocraBui B cuiie Oosiee paHHUE
koHKopaarsl ¢ basapuei, IIpyccueit u bagenom, a Tak-
JKe BCe IIpaBa ¥ NPUBMIIETUH, TpU3HaHHBIE 3a KaTonnue-
CKOM IIEpKOBBIO JJaHHBIMHU KOHKOpAaramMu. OHaKo, ObIIO0
YCTaHOBJIEHO, YTO B OyIylIeM, 3aKJIIOYEHHE KOHKOpJa-
TOB co CBATBIM IpPEcTOIOM OyZeT BO3MOXHO TOJBKO C
onobpenus [IpaBurenbcrBa Peiixa. To ecTs O0aBapckuid,
Npycckuii M OaJeHCKUIl KOHKOPJAThl OCTAJIUCh €JINH-
CTBEHHBIMU KOHKOpaatamu 3eMenb ¢ Karonnueckoit
LIEPKOBBIO, KOTOPBIE IOJIYYHIIN IMOCIeayolee o100pe-
Hue rocynapctBa. Ocob0O CTOMT TakKe OTMETUTH, YTO
B COOTBETCTBHMM C JAHHBIM KOHKOpPJAATaM JYXOBEHCTBY
rapaHTHpOBaJach Takas e 3alluTa, KaK ¥ 3aluTa, Ipe-
JocTaBisieMas PelixoM rocyqapCTBEHHBIM CIIy KalllUM.
Konkopaar npeagycMarpuBai U 3aKpelyieHHe HEKOTOPBIX
1paB JIMI], HCIIOBEAYIOMINX KaTOJNYEeCTBO: OBUIO 3aKpe-
IJIEHO UX MPaBO Ha COXpaHeHHe TalHbl ucnoseau. Kon-
KOpJAaT TaKXke pellaeT BONPOCHl OpraHU3aluy enapXui,
yCTaHaBIUBAaeT IIPABOBOE MOJIOKEHUE KAaTOIUYECKHUX
LIEPKOBHBIX IPUXOAOB, MPUXOACKUX U eNapXUadbHBIX
OpraHu3aluil, enuCcKOICTBA, PEIUTHO3HBIX OPAEHOB U
KOHIperanuii, a Takke X uMyiecTsa. JlelicTBue npyc-

12 Messner F. Etat et religions en Europe. 2004. //http://www.

concordatwatch.eu/showtopic.php?kb_header id=2281&org
1d=858&infoXpg=2

13 Manhattan A. Chapter 10: Germany, the Vatican and Hitler.
The Vatican in World Politics. London. 1949. // http://www.sea-
waves.us/na/web4/VWP.pdf.
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CKOTO KOHKOpJaTa BIOCJIEACTBHM OBLIO pacrpocTpaHe-
HO Ha TeppuTopuio ObiBIICH [epmanckoii JleMmokparnye-
ckoii PecrryOnukwu.

Konkopaar BBen onpeieIeHHbIE OTPAaHUYEHUS B OT-
HOLICHUH JIMI, HCIIOJIHSIONMX IacTOpCKHe 00sS3aHHO-
cti Ha Tepputopun [epmanuu. Hanpumep, Takue auma
JIOJDKHBI OBIJTM UMETh HEMELIKOE I'Pa)</1aHCTBO, a KpoMe
TOTO0 — MMETH JMIIIIOM O CpeHeM 00pa3oBaHMM, a TakK-
JKe TIOATBEpKJeHUEe 00ydeHHus Quiocopuu u TEOJIOTUU
B TCUEHHE HE MEHEE 4YeM TpeX JET, MPUUYEM HCKIIOUU-
TEIbHO Ha TeppuTopuu I'epmanuu uinu B camoMm Pume.
Uto kacaercs, BBICIIUX TyXOBHBIX CAHOB, TO, HAIIPUMED,
€IUCKOIBl, Ha3HaUeHHbIe L[epKOBbIO, 10 BCTYMICHUS B
CBOIO CIapXHI0 ObUIM 00s3aHBI NPHHECTU IPHUCITY Ha
BEpHOCTh NpaBuTenbcTBy Peiixa. Kak u Bce koHKOpHa-
TBI, JIaHHBIA PEryIupyeT OpauHO-CEeMEHHbIC OTHOIICHUS
MPUXO’KAH, KOTOPbIE OTHOCSITCS K BEIEHHUIO U CBETCKHUX,
U JTYXOBHBIX BJIACTEH.

Jononuurensuslii [Iporokon k Konkopraty ycranas-
JMBAET MpaBHJia MOHUMAaHMS OTAEIbHBIX CTAaTeH JOTrOBO-
pa, TOJIKYEeT HEKOTOPBIE CIIOPHBIE MOMEHTHI.

HanbGonpmmii mHTEpEC NpeacTaBiIsieT coO0H TEKCT
CekperHoro nomnonHeHus. s Toro, 4TOOBI NMpPaBUIIb-
HO TIOHSTh W OLIGHWUTH JaHHBIN JOKYMEHT, HEOOXOIUMO
BCIIOMHUTB, 4TO B 1933 r. nelictBoBan Bepcanbckuit
MupHBIA gorosop 1919 r., 3aBepmuBmuii IlepByro mu-
pOBYIO BOIHY. J[aHHBIN JOrOBOP HE TOJIBKO ONpPEAEsIsI
TEPPUTOPUATBHYIO IPUHAAIEKHOCTD 3€MENb, 3aXBaUCH-
HbeIX ['epmMaHMel, yCcTaHABIMBAJ IpeNeiIbl FepMaHCKUX
KOJIOHMH, HO TakXe W YycTaHaBnuBan Juist [epmaHum
OTPAaHUYECHUS HAa BOOPYKEHHbIE CUJIBL. Tak, IO AOrOBO-
PY, BOOpPY>KEHHBIE CHIIBI ['epMaHnyu TOJDKHBI OBLIH OBITH
orpanuyeHsl 100-Tbic. cyxonmyTHOM apmueil. brina otme-
HeHa o0si3aTesibHast BOGHHAs ciy»0a, a OCHOBHAs 4acTb
COXPaHHUBIIETOCSI BOCHHO-MOpCKOro (ora moJyiekana
nepenade nodexurensM. [epMaHuy TaKke 3arnpeianoch
HUMETb OCHOBHBIE HOBBIE BUJBI BOOPYXKEHUH, 32 UCKIIIO-
YEHHEM TEX, KOTOPbIE OBIITM HEOOXOANMBI JUISl HYXK/I 110~
TN,

Cexpernoe IIpuioxeHue ke HMMENO CBOEH LENbIo
OIPENIENIUTh CTaTyC U MOJIO0KEHHUE JTyXOBEHCTBA HE TOJIBKO
B Cilydac BO30OHOBIICHHsSI BCEOOIIEC BOWHCKON 00s3aH-
HOCTH, HO TaKke W BceoOmed moOwmm3anuu. [Ipemyc-
MaTpyBaJIoCh, YTO CTYAEHTHI (uiocoduu n OOrociIoBHs
JIOJDKHBI OBITH OCBOOOJK/IEHBI OT BOMHCKOH 00s3aHHOCTH,
3a HCKJIIOUYEHHEM CiTyyaeB BceoOiei Mooummn3anun. YacTsb
JTyXOBEHCTBa 0CBOOOXK/1a/1ach OT JIF0O0H BOMHCKOH 00sI3aH-
HOCTH Jlake B ciydae BceoOrmieil MoOwimsanuu, Ipyras
YacTh HalpaBisulach B psiibl ACHCTBYIOIIEH apMUM WIIN B
MEMIMHCKHE YaCTH B KA4eCTBE KalleIaHoB ',

4 Concordat between the Holy See and the German Reich (with

Supplementary Protocol and Secret Supplement) July 20, 1933.
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Wrak, HaMu OBLTH PacCMOTPEHBI OCOOCHHOCTH CO-
BPEMEHHOIO KOHKOpPJATHOIO IpaBa Ha IMpUMEpe Kpyl-
HeHmMX rocygapcts 3amagHoid EBponbl ¢ ycToH4MBON
KaToJIMuecKkor Tpaauuueil. B xauecTse urora 3Toro pac-
CMOTpPEHUSI CTOUT OTMETUTb, UTO KOHKOPJAATHI SIBISIOTCS
JIeCTBEHHbIM MEXaHHM3MOM YCTAHOBJICHUS M 3aKperuie-
HUS OCHOB T0JI0)KeHus1 KaTonnyeckoil LiepKBU Kak Herpe-
MEHHOI'0 YYaCTHUKA TaKOro pojia MEeXIyHApPOJIHBIX JI0TO-
BOPOB Kak KoHKopaar. [Ipu 3ToM, KOHKOpJIAThl HE HOCST
HCKJIFOUUTEIBHO JEKJIApaTUBHBIM XapaKkTepa, HO aKTUBHO
MPUMEHSIOTCSl HA MpPaKTUKE, a JEeHCTBEHHOCTb MOJIOMkKE-
HUN KOHKOPJIATOB, KaK U JPYTUX BUJOB MEXKIYyHAPOIHBIX
JIOTOBOPOB, 00ECIICYMBACTCSI CPEICTBAMH TOCYIAaPCTBCH-
HOTO MPUHYXJICHUS, B TOM YHCIIC U CylaMu (Hampumep,
Ha HaJrocyJapcTBEHHOM ypoBHE — EBpomneiickum cyiom
IO TpaBaM YEJIOBEKA).

Ha Bompoc 0 BO3MOXHOCTH M HEOOXOIAMMOCTH pe-
aU3alii CUCTEMBI, TOJOOHONH KOHKOpJaTHOW, B Poc-
cuiickoil deaepanuu MOXHO JaTh pa3Hble oTBeThl. Of-
HAaKo, MPEeJCTaBIsAeTCs, YTO HA HACTOSIIMI MOMEHT He-
00X0IMMOCTh 3aKJTFOUCHHUS KOHKOpnaTa ¢ Karonmueckoi
LEPKOBBIO (a2 KOHKOPIAT MOXCET OBITh 3aKIFOUYCH JIMIIb
C HeEil) B yCIIOBUSAX COBpeMEHHOW Poccuu moka He Ha-
3pena. OJHOBPEMEHHO, HEBO3MOXKHO 3aKJIIOUEHUE 0CO-
Ooro THIma IOToBOpa MO 00pa3y KOHKOpHAaTa, KOTOPBIU
OBI perynupoBail moioxeHue B Poccuiickoit denepanuu
KaKOH-THO0 W3 TPAIUIIMOHHBIX KOH(PECCHH, TOCKOIBKY
IUJIS1 3TOTO TPeOyeTCs HAJTUYHEe COOTBETCTBYOIIETO CYyOh-
€KTa MEX]IyHapOJHOro mpasa, KakuMm B ciaydae ¢ Karo-
JINYECKOM LEePKOBbIO sBIsieTCsl rocyaapctBo Barukan. C
JIPYTOW CTOPOHBI, HE CIIeyeT 3a0bIBaTh, UTO, HECMOTPS
Ha OTCYTCTBHE COOTBETCTBYIOIIETO CyOBCKTa MEXKIYHA-
pPOAHOrO ImpaBa, BO MHOTHX rocyaapcrax 3amaaHoil Es-
POTIBI 3aKIIFOYAIOTCS MYOIIMYHBIC JOTOBOPHI U C HHBIMU
PEIUTHO3HBIMA OpraHU3ANMSIMHU (HAIPUMEpP, C acCOIH-
alUsIMH MPOTCCTAHTCKUX IepkBeit). Takoro poga moro-
BOPBI UMCIOT IYOIWYHBIA CTATyC U PETYIHPYIOT IOJIO-
JKEHUE COOTBETCTBYIOIUX KOH(ECCUI B ONMpEICICHHOM
rocynapctse. KoHueHo, B JTaHHBIX JOrOBOpaxX CTOPOHbI
HE SABJISIIOTCS] paBHOIIPABHBIMH, KaK B KOHKOpJaTax, a ro-
CyJapCTBO BBICTYMAET C MO3ULUU CHJIbI, TEM HE MEHEe,
9TO HU B KOEM Clydyae He yMaysieT 3HaueHHe TaKUX J10-
TOBOPOB ISl Pa3BUTHUSI AUAJTIOTa MEXIY PEIUTHO3HBIMU
OpraHU3aIUsIMU U IIEPKOBEIO. U 3aKiroueHre 0J00HOTO
poja JOTOBOPOB € OpraHU3aLUsIMU TPATULIUOHHBIX KOH-
(deccuit MOXKET OBITH ONPaBIAHHBIM B YCIIOBHIX COBpE-
MeHHo# Poccuu.

//http://www.concordatwatch.eu/showkb.php?org_id=858&kb
header id=752&kb id=1211
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